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Also, a bill (H. R. 20239) granting an increase of pension to 
John Chaney-to the Committee on Invalid Pensions. · 

Also, a bill (H. R. 20240) granting an increase of pension to 
Richard E. Lewis-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 20241) granting an increase of pension to 
Comfort J. Holston-to the Committee on Invalid Pensions. 

By Mr. SHERMAN: A bill (H. R. 20242) for the relief of 
the surviving members of Company ,C, Twenty-sixth Regiment 
New York Volunteer Infantry-to the Committee on Military 
Affairs. ' 

By Mr. WEISSE: A bill (H. R. 20243) granting an increase 
of pension to Anton Heinzen-to the Committee on Invalid 
Pensions. 

By Mr. CALDERHEAD: A bill (H. R. 20244) granting an 
increase of pension to Alfred Hayward-to the Committee on 
Invalid Pensions. · 

By Mr. ACHESON: A b111 (II. R. 20245) to correct the mili
tary record of Corwin M. Holt-to the Committee on Military 
Affairs. 

PETITIONS, ETC. 

Under clause 1 of Rule XXII, the following petitions and 
papers W@i'e laid on the Clerk's desk and referred as follows : 

By the SPEAKER: Petition of Brotherhood of Locomotive 
Firemen, of Norfolk, Va., against bill H. R. 5281 (pilotage 
bill)-to the Committee on the Merchant Marine and Fisheries. 

Also, memorial of the legislature of California, for legislation 
to allow State of California 5 per cent of net proceeds of cash 
sales of public lands in the State-to the Committee ·on the 
Public Lands. 

By Mr. ANDREWS: Petition of Out-Door Art League, of 
San Francisco, for passage of California 5 per cent bill-to the 
Committee on the Public Lands. 

By Mr. BABCOCK: Protest of 125 members of Baraboo Divi
sion, No. 176, Brotherhood of Locomotive Engineers, against 
adoption of conference report on railway rate bill prohibiting 
passes to railway employees and their families-to the Commit
tee on Interstate and Foreign Commerce. 

By 1\.Ir. BROUSSARD: Paper to accompany bill for relief of 
estate of Jean Cheri VerneuiJ, Orleans Parish, La.-to the Com
mittee on War Claims. .. 

By Mr. CLARK of Florida: Paper to accompany bill for relief 
of Ellen Downing-to the Committee on Pensions. 

Also petition for bill H. R. 4549 (consolidation of third and 
fourth class mail matter)-to the Committee on the Post-Office 
and Post-Roads. 

By Mr. ESCH: Petition of F. W. Storandt, Mindoro, Wis., for 
pure-food bill and Federal inspection of meat packing-to the 
Committee on Interstate and Foreign Commerce. . 

By Mr. GAINES of Tennessee : Paper to accompany bill for 
relief of Aaron D. Bright-to the Committee on Claims. 

Also, paper to accompany bill for relief of Henry C. Joseph
to the Committee on Invalid Pensions. 

By Mr. GOULDEN: Petition of Merchants' Association of 
New York, for appropriation for lighting Statue of Liberty in 
New York Harbor-to the Committee on Appropriations. 

By .l\Ir. HEDGE: Petition .of 0. F. Shaffer, Wellman, Iowa; 
Lauglllin & Orn, New London, Iowa; J. R. Hughes, Mount 
Pleasant, Iowa, and Henry Wallingford, Bonaparte, Iowa, for 
pure-food bill and l!"'ederal inspection of meat packing and 
slaughtering-to the Committee on Interstate and Foreign Com-
merce. -

By 1\fr. HINSHAW: Petition of Cummings & Laughlin, 
Beatrice, Nebr., for a pure-food law and for complete Federal 
inspedion law-to the Committee on Interstate and Foreign 
Commerce. 

Also, petition of John P. Jansen & Son, favoring the Govern
ment assuming cost of meat inspection-to the Committee on 
Interstate and Foreign Commerce. 

By Mr. WILLIAl\1 W. KITCHIN: Paper to accompany bill 
for relief of S. H. Williamson-to the Committee on Claims. 

By Mr. LACEY: Petitions of Henry A. ·Der, Malcom; Snod
grass Brothers, Milton; J. C. Nordyke, Richland; J. F. Blank
enfeld, Malcom; H. Roher, Grinnell; T. B. O'Brien, John Bal
lisberger, and J. S. McLain, Fremont; A. C. Brudy, Richland; 
William F. Jager, Eddyville; C. W. Robert, HedriCk; James T. 
Risk Hedrick; R. M. Janes, Borns; and Conrad Hay, all in 
the State of Iowa, for the pure-food bill and Federal inspection 
of beef-packers' products-to the Committee on Interstate and 
Foreign Commerce. 

By Mr. MACON: Paper to accompany bill for relief of estate 
of Q. K. Underwood, Phillips County, Ark.-to the Committee 
on 'Var Claims. 

By Mr. PADGETT: Paper to accompany bill for relief of 
M. B. Carter, executor of Fountain B. Carter-to the Committee 
on War Claims. 

By Mr. P A.YNE: Paper to accompany bill for relief of Joseph 
N. Cadieux-to the Committee on Invalid Pensions. 

By Mr. SMITH of Maryland: Paper to accompany bill tor 
relief of Edwin D. · Bates-to the Committee on Invalid Pen
sions. 

By Mr. STERLING: Petition of H. S. Seitz, Normal, Ill., for 
pure-food law and meat inspection by the Government-to the 
Committee on Agriculture. 
_ By Mr. THOMAS of North Carolina: Paper to accompany 
bill for relief of R. S. Petway-to the Committee on War 
Claims. 

By Mr. WANGER: Petition of Brotherhood of Locomotive 
Firemen, against bill H. R. 5281 (pilotage bill)-to the Com· 
mittee on the Merchant Marine and Fisheries. 

SENATE. 

FRIDAY, J~tne 15, 1906. 
Prayer by Rev. ULYSSES G. B. PIERCE, of the city of Wash· 

ington. • 
NAMING A PRESIDING OFFICER. 

Mr. KEA.N called the Senate to order, and the Assistant Sec· 
retary read the following letter : 

To the Senate: 

PRESIDENT PRO TEMPORE UNITED STATES SENATE, 
June 15, 1906. 

Being temporarily absent from the Senate, I hereby appoint ... enator 
JoHN KEAN to perform the duties of the Chair. 

• WM. P. FnYE, 
President pro tempore. 

Mr. KEA.N thereupon took the chair as Presiding Officer, and 
directed that the Journal be read. 

THE JOURNAL. 
The Secretary proceeded to read the Journal of yesterday's 

proceedings, when, on request of 1\fr. ScoTT, and by unanimous 
consent, the furtller reading was dispensed with. 

The PRESIDING OFFICER (Mr. KEAN). The Journal will 
stand 'approved. 

MESSAGE FROM T'HE HOUSE. 

A. message from the House of Representatives, by Mr. W. J. 
BROWNING, its Chief Clerk, announced that the House had 
agreed to the reports of the committees of conference on the dis
agreeing votes of the two Houses on the amendments of the Sen
ate to the following bills: 

H. R. 12707. An act to enable tile people of Oklahoma and In
dian Territory to form a constitutbn and State government and 
be admitted into the Union on an equal footing with the original 
States; and tQ enable the people of New Mexico and Arizona to 
form a constitution and State government and be admitted into 
the Union on an equal footing with the original States; and 

H. R. 19432 .. An act to authorize additional aids to navigation 
in the ·Ligllt-House Establishment. 

The message also announced that the House had p ·.1ssed the 
following bills; in which it requested the concurrence of the 
Senate: 

H. H.. 19571. An act to authorize the county court of Gas
conade County, Mo., to construct a bridge across tile GasC'onade 
River at or near Fredericksburg, Mo.; and 

H. R. 20070. An act to authorize the Chattanooga Nortllern 
Railway Company to cons~ruct a bridge across tile Tennessee 
River at Chattanooga, Tenn. 

The message further announced that the House had agr~:~ed to 
the concurrent resolution of the Senate requesting tile Presi
dent to return to the Senate the bill (S. 1510) granti~g an in
crease of pension to Byron K. May. 

ENROLLED BILLS SIGNED. 

The message also announced tba t the Speaker of the House 
bad signed the following enrolled bills; and they were there
upon signed by the Presiding Officer : 

H. R. 9813. An act granting a pension to Harriet P. Sanders; 
· H. R. 15331. An act making appropriations for the current 

and contingent expenses of the Indian Department, for fulfill
ing treaty stipulations with various Indian tribes, and for 
other purposes, for the fiscal year ending June 30, 1D07; 

H. R. 17510. An act to provide for a reconnoissance and pre
liminary survey of a land route for a mail and pack trail from 
the navigable waters of the Tanana River to the Seward Penin
sula, in Alaska, and for othe~ purposes ; 

I 
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H. R. 17663. An act to extend the provisions of the act of 

March 3, 1901, to officers of the Navy and Marine Corps ad
vanced at any time under the provisions of sections 1506 and 
1605 for eminent and conspicuous conduct in battle; 

H. R. 17983. An act providing for the erection of a monu
ment on Kings Mountain battle ground corr;unemorative of the 
great victory gained there during the war of the Arnertcan Rev
olution on October 7, 1780, by the American forces ; 

H. R. 18330. ·An act transferring the county of Clinton, in the 
State of Iowa, from the northern judicial district of Iowa to 
the southern judicial district of Iowa ; 

H. R. 19150. An act to change and fix the time for holding the 
circuit and district courts of the United States for the middle 
district of Tennessee, in the southern division of the eastern 
district of Tennessee, at Chattanooga, and the northeastern 
division of the eastern district of Tennessee at Greeneville, and 
for other purposes ; and 

H. R. 19642. An act to regulate the keeping of employment 
agencies in the District of Columbia where fees are charged 
for procuring employment or situations. 

PETITIONS AND MEMORIALS. 

Mr. KNOX presented memorials of Local Lodge No. 498, 
Brotherhood of Railroad Trainmen, of Huntingdon; of Local 
Lodge No. 742, Brotherhood of Railroad Trainmen, of Blairs
ville;, of Local Lodge No. 321, Brotherhood of Railroad Train
men, of Pittsburg, and of 83 railway employees of Pittsburg, all 
in the State of Pennsylvania, remonstrating against the adop
tion of a certain amendment to the so-called "railroad rate 
bill " to prohibit the issuance of passes to railroad employees 
and their families; which were ordered to lie on the table. 

He also presented memorials of the Beatty Nickle Oil Com
pany, of Warren; of J. C. McDowell, of Independence; of Jerry 
Crary, of Warren; of Freeman E. Hertzle, of Warren, and of 
J. N. Pew, of Pittsburg, all in the State of Pennsylvania, re
monstrating against the adoption of a certain amendment to 
the so-called " railroad rate bill " in relation to pipe lines; 
which were ordered to lie on the table. 

1\Ir. DANIEL presented a petition of Local Union No. 47, 
Journeymen Tailors' Union of America, of Lynchburg, Va., 
praying for the passage of the so-called "eight-hour bill;" 
which was referred to the Committee on Education and Labor. 

REPORTS OF COMMITTEE ON THE DIS'J;'RICT OF COLUMBIA. 

Mr. ALLEE, from the Committee on the District of Columbia, 
to whom was referred the bill (S. 6322) providing for the pur
chase of a reservation for a public park in the District of Co
lumbia, reported it without amendment, and submitted a report 
thereon. · 

1\fr. GALLINGER, from the Committee on the Dish·ict of 
Columbia, to whom was referred the bill (H. R. 1S666) to pro
vide for the reassessment of benefits in the matter of the exten
sion and widening of Sherman avenue, in the Dish·ict of Co
lumbia, and for other purposes, reported it without amendment, 
and submitted a report thereon. 

He also, from the same committee, to whom was referred the 
bill (H. R. 14511) amendatory of an act entitled "An act to 
provide for payment of damages on account of changes of grade 
due to the construction of the Union Station, District of Colmn- 
bia,'' approved April 22, 1904, reported it without amendment, 
and submitted a report thereon. 

He also, from the same committee, to whom was referred the 
bill (S. 5565) to close certain alleys in the Dish·ict of Columbia, 
reported it with amendments, and submitted a report thereon. 

He also, from the same committee, to whom were referred the 
following bills, submitted adverse reports thereon; which were 
agreed to, and the bills were postponed indefinitely : 

A bill (S. GO) authorizing the extension of Kalorama road 
;NW.; and 

A bill ( S. 5882) to provide for the reassessment of benefits in 
the matter of the extension and .widening of Sherman avenue, 
in the District of Columbia, and for other purposes. 

Mr. LONG, from the Committee on the District of Colunbia, 
to whom was referred the bill (H. R. 17452) to provide for pay
ment of damages on uccouni of changes in grade due to the 
elimination of grade crossings on the line of the Philadelphia, 
Baltimore and Washington· Railroad Company, reported)it with
out amendment, and submitted a report thereon. 

DISPOSITION OF USELESS PAPERS. 

1\Ir. PETTUS, from the Joint Select Committee on the Dispo
sition of Useless Papers in the Executive Departments, submit
ted the following report; which was read, and ordered to lie· 
on the table: · · 

The Joint Select Committee of the Senate and House of Representa
tives, appointed on the part of the Senate and on the part of the Hous~· 

of Representatives, to which were referred the reports of the heads 
of Departments, bureaus, etc., in respect to the accumulation therein 
of old and useless files of papers which are not needed or useful in th& 
transaction of the current business therein, respectively, and have no 
permanent yalue or historical interest, with accompanying statements 
of the condition and character of such papers, respectfully report to 
tlle Senate and House of Representatives, pursuant to an act entitled 
"An act to authorize and provide !or the disposition of useless papers 
in the Executive Departments," approved February 16, 1889, as fol-
lows: . ·· 

Your committee have met, and, by a subcommittee appointed by your 
committee, carefully and fully examined tb.e sa id reports so referred to 
your committee and the statements of the condition and the character ot. 
such files and papers therein described, and we find and report that the 
files and papers described in the report of the Secretary of the Treasury 
in House Document No. 689, Fifty-ninth Congress, first session, . dated 
April 9, 1906, and in the report of the Secretary of Commerce and 
r .abor in House Document No. 608, Fifty-n inth Congress, first session, 
dated .March 8, 1906, and in the report of the Secretary of the Inte
rior in House Document No. 916, Fifty-ninth Congress, first session. 
dated May 18, 1906, nre not needed in the transaction of the current 
business of such Departments and bureaus. and have no permanent 
value or historical interest, and should be · sold for waste papcL·, or 
otherwise disposed of, upon the best obtainable terms, as provided by 
law. · 

Respectfully submitted to the Senate and House of Representatives. 
E. W. PETTUS, 
J. H. GALLINGER, 

Members on the part of the Senate. 
ARTHUR L. BATES, 
J. M. RICH.ARDSO::-<, 

Members on the part of th-e House. 
EXTENSION OF PUBLIC LAND LAWS. 

Mr. SMOOT. I a.Ql directed by the Committee on Public 
Lands, to whom was referred the bill (H. R. 12323) to extend 
the public land laws of the United States to the lands comprised 
within the limits of the abandoned Fort Crittenden Military 
Reservation, in the State of Utah, to report it favorably, without 
amendment, and I ask for its immediate consideration. 

The Secretary read the bill ; and there being no objection, the 
Senate, as in Comniittee of the Whole, proceeded to its consid
eration. 

Mr. HANSBROUGH. A bill of like import has passed the 
Senate, and I desire to offer it as an amendment to the pending 
bill. 

The PRESIDING OFFICER. The Senator from North Da
kota offers an amendment, which will be read. 

The SECRETABY. Add as an ·additional section to the bHI the 
following: 

SEC. 2. That all persons· now having or who may hereafter file home~ 
stead applications upon any of the lands situate within the abandoned 
l!.,ort Rice Military Reservation, in the State of North Da kota, shall be 
entitled to a patent to the land filed upon by such person upon com
pliance with the provisions of the homestead law of the United States 
and proper proof thereof, and shall not be requil·ed to pay the appraised 
values of such lands in addition to such compliance with the said 
homestead law. · · - . 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendment was concurred in. 
The amendment was ordered to be engrossed and the bill to 

be read a third time. 
The bill was read the third time, and passed. 
The title was amended so as to read: "A bill to extend the 

public land laws of the United States to the lands comprised 
within the limits of the abandoned Fort Crittenden Military 
Reservation, in the State of Utah, and for other purposes." 

EVERGLADES OF FLORIDA. 

Mr: FRAZIER.. I am directed by the Committee on Agricul
ture and Forestry, to whom was referred the joint resolution 
(S. R. 65) directing the Secretary of A-griculture to cause a 
survey of the Everglades of Florida to determine the feasibility 
and cost of draining said Everglades, and for other purposes, to 
report it favorably with an amendment. ' 

Mr. MALLORY. I ask unanimous consent for the present 
consideration of the joint resolution. 

The PRESIDING OFFICER. The joint resolution will be 
read. 

:Mr. GALLINGER. Let it be read for information. 
The Secretary read the joint resolution, as follows : 
Resolved, etc., That the Secretary ot. Agriculture be, and he is hereby, 

authorized and directed to cause a survey of the Everglades of Florida 
to be made, with a view to ascertaining and determining the feasibility 
and probable cost of reclaiming and draining said Everglades for ag
ricultural purposes, and also to cause an examination of the soil in 
said Everglades with a view to determining its quality and adaptability 
and probable productiveness when reclaimed and devoted to agricul
tural purposes. 

SEc: 2.· That the sum of $10,000 be, and is hereby, appropriated, out 
of any money in the Treasury not otherwise appropriated, !or the :pur
pose of carrying out the requirements of this resolution, and that said 
sum of $10,000, or so much thereof. as may be necessary, be reserved 
from the sales of public lands in the State of Florida and paid into the 
Treasury, of the United States in lien of any portion of the $10,000 
hereby appropriated for the purposes designated by this resolution. , 

SEC. 3. That the Secretary of Agriculture report to Congress at as 
early a day as · possible the result of said surveys, with such recom· 
mendation . aa he may think proper to make. 
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l\lr. GALLINGER. Mr. President, I want to ask ·the Senator · Mr. GALLINGER. But they are not now Government lands. 
from Floriida a question concerning this m·atter. How exten~ So the suggestion of the Senator from Georgia does not apply 
si"r-e in area a:re the so-called .. Everg1ades~' rof Florida'! to the Evergl-ades of Florida. 

Mr. l\IALLORY They baT'e never been .surveyed. My estl~ Mr. BACON. I understand the Senator to say that ultimately 
mate is that there .are about 2,000,000 ncres. they will go to the State, but thnt they are now the propertY of 

.lHr. GALLINGER. How much does the Senator think it the Go~rnment. 
wou1d ·cost the Government to drain those 2,000,000 acres? Mr. GALLINGER. IDtimately we would like to sell our 

1\fr. MALLORY. This measure does not propose that the . swamps to the Government. 
'GoT'ernment shall drain· it, but simply to nseertain whether it · Mr. BACON. The 'title ls now in the United States Govern~ 
ls feasible :for drainage. The Everglades are subject to over- · ment. 
flow trom Lake Okeechobee. Lake Okeechobee is -a large lake, Mr. TILLMAN. I!Ir.. President, I wish to suggest to the Sena~ 
some 40 mUes long and 40 miles wide. It ·OT""er1lows annually and tor from New Hampshire that there are a good many swamps 
floods the Everglades and makes them uninhab1table. Whether up ·and down the Atlantic coast, some ln New England, some 
the lands are fu'Rinable or can be reclaimed is a mooted ques~ in Louisiana, Mississippi, and elsewhere--South Carolina h::ts 
tion, and it has not been settled. The authorities of the State some--and wnen those of us who have swamps see the b~..nefi~ 
of Florida haye been -considering it for ·some time, and they cenee of this Government expended in ·putting water by ird~ 
.are contemplating making an effort to drain them~ but there gation on arid lands and in fu'aining, as the Senator from North 
really has b-een no survey made and nothing to determine that Dakota obtained the passage of .a bill through the Senate--! 
the project js feasible. do not know what was done with it in the House--to take water 

1\fr. GALLINGER. I will ask the Senator if it is not safe to off of land in his State, I agtree with the Senator from New 
assume that if the Government determines that this is a feasible Hampshire that if this kind of cake ls to be served out I will 
scheme, an appropriation will be asked for that purpose? want my piece of it. · 

l\Ir. MALLORY. I do not think so, for this reason: I think Mr. GALLINGEffi. That is right. 
that ultimately the lands will go to the State of Florida. I Mr. HANSBROUGH. Mr. President, I crave the indulgence 
think they would go to the State of Fl.or'ida now if they had been of the Senat-e 'for a few moments, that I ma,y explain the bill 
SUITeyed, but they have not been surveyed, and o'f course -can which passed ·this body some two months n.go. I do not pro
not go, llnder the circumstances. . pose to interfere with the Senator's joint resolution, and I will 

Mr. GALLINGER. I J:m:r-e asked these questions 'for the e<::'l.~ . not object to 'its consideration, 'Of course. 
son that there is not .a State in the Union, great or small, -that The .situation in North Dakota is this: That State has put 
has not swamp lands which it would be desirable to drain nnd into the reclamation fund up to date -about $5,000,000. It will 
make good agricultural lands if it could be brou.ght .about m be impossib-le for us to expend there for irrigation more 'than 
that way. . $500,000. In the eastern part 'Of my State, in the great Red · 

I noti-ce a disposition to divert a portion 'Of the irrigation RiT'er V.alley, there are n milli-on a-cres of land to-day under 
fund to purpo~s of drainage. In other words, we passed a water, the result ()f excessive rainfall. That has been the 
law to procure water for agricultural purposes, .3Jld now we ·colldition 1n that section for the last seven Qr <eight years. 
are asked. to ilivert a part ·of that fund for the purpose· rof So, l\!r. President, it occurred to me at the opening of the 
getting rid of water. present session that it would be a good idea if North Dakota 

J\Ir. MALLORY. Unfortunately we in Florida are situated might be allowed to use a p-ortion of the money arising from 
exactly in the opposite position from what tbey m-e ~ ·the the sale 'Of public lands within that State to -drain tbe water 
West. · · clf -of land .in the Red River Valley, and that was tbe nature of 

Mr. GALLINGER. Yes; I know that. -the bilJ. which was _passed by the Senate and is now in the House 
l\Ir . . MALLORY. But the principle is the .same. We only of Representatives. · 

propose to use money receiYed from the saie of public lands in 1\Ir. STONE. Mr. President--
·the State of Florida for this purpose, not fm· the purpose of The PRESIDING OFFICER. Does the Senator from North 
-draining the land, 'but to ascertain whether it is drainab1e. If Dakota yield to the Senatm· from Missouri? 
the question should -come up hereafte1~, and the Government :is Mr~ HANSBROUGH. 'Certainly. 
asked to pay, the Senator would possibly object ·to it Mr. STONE. I desire to ask the Senator from North Dakota 

Mr. HANSBROUGH. Mi'. President-- if tbe lands that would be drained under the bill be introduced, 
The PRESIDING OFFICER. Does the Senator from .New whicll has passed the Senate, and which I understand has been 

Hampshire yield to the Senator from North Dakota'l favorably reported from the House committee to that body, 
1\Ir. GALLINGER. I yield to the Senator. would be -private lands-lands belonging to individuals-or 
Mr. HANSBROUGH. I presume the Senator from New would 1mbiic lands onl:y be ·drained? 

Hampshire refers to the bill which passed the Senate :recently Mr. H.ANS13ROUGH. :Both private and public, but the [arger 
providing for the setting a.sid~ of $1,000,000 of moneys ari-sing portion of the lands are in private ownership. I wili say to 
from the sale of public lands in the 'State n'f North Dakota to the Senator from Missouri that there is not an irrigation project 
be used for the _purpose of drainage. I will :ask tbe Senator to-day contemplated by :the Reela.mation Service that 1s not 
1f he can 'find any constitutionai distinction between the irriga- .largely composed -of pri-vate lands. So there ,can be no distinc~ 
tion law, which provides for putting water ·on land, and any tion, 1t seems to me, in that respect. 
drainage bill which provides f-or taking water off of land? .Mr. STONE. I ·should like to say, if the Senator will permit 

Mr. GALLIN-GER. Mr. President, l 'am not going t-o 'enter me-
into a constituti-onal argument on this question. I merely want I!Ir~ HANSBROUGH. Ce1·tainly. 
to say that .if we ar-e to stand .by the irrigati<m project, which Mr~ STONE. I voted for the bill and approved of it, ·and I 
every eastern Senator voted for and which I !believe to .be a do yet. I think there is no more reason why mm:ey should be 
good thing, and if we are now to ,go into the matter of drain- expended to .reclaim lands by putting water on them, thun it 
ing all -the swamp lands of the West and the South, -of com:se, ·shGuld be expended to t·ecl:rim them by taking water oli. I 
Senators rep-resenting the northern country will .ask that their agree to that. We have in my State the St. Francis Ri1er, 
swamps shall be drained. It is to my mind a very -serious which runs through the southeastei~n part of Missouri and the 
,matter that we are entering upon a scheme 'Of legislation which northeastern part of Arkansas and empties into tile I!fississippi 
will become exceedingly troublesome in the future. River. Along the St. Francis RiVler in the State of Uissouri 

I am not going to object ·to the consideration tOf the j.oint alone there are 6,000 square miles of as fertile land as can be 
resolution, but I wanted this information before <it w-as voted on, found on earth, largely covered by water. A movement is now 
because I want to give notice that if this is to be policy, we on foot ru:nong tbe people in th-at part of Missouri and in that 
haTte not any lands in the North which need irrigation that i -part o'f Arkansas to secure Congressional .action looking to the 
.am .aware of, but we have a great many tbousands -of nc:res reclamation of those lands. • 
of Jand that need -dr-ainage, .and we are going to get in.to that 1\Ir. TILLMAN. Are those the lands that were submerged by 
~arne, if it is to 'be the policy ·of the Government. ·the New Mafu·id earthquake? 

, lr. TILLMAN. Mr. President-- l\Ir. STONE. Yes, sir. 
Mr. BACON. .Are there .any Government lands ln the Sena~ 1\Ir. TILLMAN. I thought .so. 

tor's State? Mr. HANSBROUGH. I want to say on this general question 
.1\Ir. GALLINGER. No, sir. of -drainage, that so far .as I am concerned I would be very 
1\lr. BACON. These are Government Jands. glad to faT""or any proposition which would relieve the situatwn 
1\ir. GALLINGER. I will ask the Senator whether the Ever· iin any <Of the States of the Union, whether it he in New Ramp-

glades of Florida are Government lands? 1: thinlt they .are not. shire, or Missouri, or Arkansas, or South Carolina, or elsewhere, 
Mr. MALLORY. As I have stated, they "W'ill ultimately go wiith .respect to drainage, and I believe it is .Proper lfor this 

to the State, but they have never .been surreyed. ~Government to favor an <enterprise of tlmt kind. 
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Mr. TILLMAN. 1\Ir. President, I understand the Senator-- Baxter; which was read twice by its title, and, with the ac-
1\Ir. BURRO,VS. 1\fr. President-- companying paper, referred to the Committee on Claims. 
The PRESIDING OFFICER. Does the Senator from North He also introduced a bill (.S. 6475) granting an increase of 

Dakota yield to the Senator from Michigan? pension to Harvey Key; which was read twice by its title, and, 
Mr. HANSBROUGH. Certainly. with the accompanying paper, referred to the Committee on 
1\Ir. BURROWS. 1\Ir. President, it is apparent that this mat- Pensions. 

ter is of such moment as to consume much time in debate if it AMENDMENTS TO APPRo:rRIATION BILLS. 
ls considered now. This is entering upon a new field of legisla- Mr. GALLINGER submitted an amendment providing for the 
tion, it seems to me, and if this policy is to be entered upon, we publication of the names of heads of families of the First 
have a large quantity of land in my State that we will want to Census of the United States, intended to be proposed by him to 
have drained by the Government of the United States. the sundry civil appropriation bill; which was ordered to be 

Mr. HANSBROUGH. I would favor including Michigan in printed, and, with the accompanying papers, referTed to the 
the list of States to be benefited by it. Committee on Appropriations. 

Mr. BURROWS. Mr. President, I object to the present con- Mr. 1\IILLARD submitted an amendment providing that the 
sideration of the joint resolution. provisions of the act of August 1, 1892, and of February 27; 

Tlle PRESIDING OFFICER. Objection is made, and the 1906, relative to the hours of daily service of laborers and me-
joint resolution goes to the Calendar. chanics employed upon the public works of the United States 

.l\Ir. HALE. Let it go to the Calendar under Rule IX. and the District of Columbia, shall not apply to unskilled alien 
Mr. BERRY. I hope it will go over without prejudice to it, laborers employed in the construction of the isthmian canal 

if the Senator from Maine objects to its consideration. · within the Canal Zone, intended to be proposed by him to the 
Mr. HANSBROUGH. I should be glad to ha\·e the joint reso- sundry civil appropriation bill; which was referred to the Com

lution go over without prejudice. I certainly did. not intend-- mittee on Appropriations, and ordered to be printed. 
Mr. BERRY. If the Senator from Maine will permit me, this He also submitted an amendment proposing to pay to George 

is not a proposition to drain land, but it is simply a propo~ition R. Butlin, J. B. Haynes, and Ernest H. Djureen $500 each, 
to survey land that has never been surveyed by the Govern- for services rendered by them in the preparation of an ana
ment. lytical index to testimony taken before the Senate Committee 

1\Ir. HALE. I am not debating the merits of the joint rcsolu- on Interoceanic Canals, intended to be proposed by him to the 
tion. The Senator from Michigan bas objected to its considera- general deficiency appropriation bill; which was referred to 
tion. the Committee on Interoceanic Canals, and ordered to be 

Mr. BERRY. I hope it will not be put in a -position where printed. • 
it can not be called up. 

Mr. HALE. I do not propose that it shall be called up in the COMMITTEE ON EXAMINATION AND DISPOSITION OF DOCUME TS. 

absence of Senators who take an interest in it. Mr. HALE submitted the following resolution; which was 
Mr. BERRY. I do not suppose the Senator means that any- considered by unanimous consent, and agreed to: 

body will try to take that advantage. Resolved, That there shall be added to the Select Committees of the 
1\Ir. HALE. 1\Ir. President, what will be the result of the Senate the Committee on Examination and Disposition of Documents. 

objection? . Mr. HALE submitted the following resolution; which was 
The PRESIDLL~G OFFICER. 'rhe joint resolution goes to considered by unanimous consent, and agreed to : 

the Calendar. R esol-ved, That the following constitute the Select Committee of the 
Mr. HANSBROUGH. I hope it will go to the Calendar with- Sena~e on Examination and Disposition of Documents: Mr. Bn~so:s 

out prejudice, and that the Senator from Maine will withdraw (chrurman), Messrs. ~AN, HoPKINs, G~ARIN, and ~HYTE. • 
his r equest. · I 1\Ir. HALE subnnt~ed the foll?wmg resolution; whi~ was 

The PRESIDING OFFICER. The Chair does not think It referred to the Comnuttee to Audit and Control the Contmgent 
could go elsewhet·e than to the regular Calendar, because it was Expenses of the Senate: 
reported this morning. Resolved, That the Select Committee on Examination and Disposi-

tion o! Documents be authorized to employ a messenger at 1,440 per 
annum, the same to be paid out of the contingent fund of the Senate. BILLS INTRODUCED. 

1\fr. BURROWS introduced a bill (S. 6463) -<Vaiving the age 
limit for admission to the Pay Corps of the United States Navy 
in the case of Frank Holway Atkinson; which was read twice 
by its title, and referred to the Committee on Naval Affairs. 

Mr. TELLER Introduced the following bills; which were sev
erally read twice by their titles, and referred to the Committee 
on Pensions : 

A bill (S. 64:64) granting an increase of pension to Simon 
Collier; 

A bill (S. 6465) granting an increase of pension to Jason 
Shaeffer ; and 

A bill (S. 6466) granting an increase of pension to Samuel 
Moser (with an accompanying paper). 

Mr. 1\IcCUl\IBER introduced a bill (S. 6467) granting an in
crease of pension to John l\1. Smith; which was read twice by 
its title, and referred to the Committee on Pensions. 

Mr. SUTHERLAND (for Mr. NrxoN) introduced a bill (S. 
6468) ceding certain lands appertaining to the post-office build
ing at Reno, Nev., for use as a street; which was read twice by 
·its title, and referred to the Committee on Public Lan4s and 
Grounds. 

l\Ir. WARNER introduced a bill (S. G4G9) granting an In
crease of pension to John W. Hudson; which was read twice by 
its title, and, with the accompanying paper, referred to the Com
mittee on Pensions. 

1\fr. GALLINGER introduced a bill (S. 6470) in relation to 
·the Washington Market Company; which was read twice by its 
title, and, with the accompanying paper, referred to the Com
mittee on the District of Columbia. 

Mr. ALDRICH introduced a bill ( S. 64:71) granting an in
crease of pension to Ella E. Kenney; which was read twice by 
its title, and referred to the Committee on Pensions. 

He also introduced a bill (S. 64:72) granting an increase of 
pension to John McDonough; which was read twice by its 
title, and referred to the Committee on Pensions. 

1\Ir. 1\IcOREJARY introduced a bill (S. 6473) for the relief of 
Elizabeth Bevins; which was read twice by its title, and, with 
the accompanying paper, referred to the Committee on Claims. 

He also introduced a bill (S. 6474)_ for the relief of Henry H . 

Mr. HALE submitted the following resolution; which was 
considered by unanimous consent, and agreed to : 

ResoLved, That the Committee on Appropriations be authorized and 
instructed to provide for a cler k of the Select Committee on h'xamina
tion and Disposition of Documents, at an annual salary of $1,800. 

ASSISTANT CLERK TO COMMI'l'TEE ON MILITARY AFFAIRS. 
Mr. WARREN submitted the following resolution; wllich was 

referred to tile Committee to Audit and Control the Contingent 
Expenses of the Senate: 

Resolved, That the salary of the assistant clerk to the Committee on 
Military A1fairs, authorized by resolution of June 5, 1902, at S1,440 
per annum be, and it is hereby, increased to $1,800 per annum, to be 
paid from the contingent fund of the Senate until otherwise pr·ovided 
by law. 

WITHDRAWAL OF PAPERS-WILLIAM C. PATTEN. 
On motion of Mr. CLARKE of Arkansas, it was 
Ordered, That on the application of William C. Patten, he is author

ized to withdraw from the files of the Senate all papers accom panying 
Senate bill No. 5907, Fifty-seventh Congress, first session, entitl ed ".A. 
bill to correct the military record of William C. Patten," there having 
been no adverse report thereon. 

BLACKFEET INDIAN RESERVATION, IN MONTANA. 
1\Ir. CLARK of Montana submitted the following report : 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
19681) to survey and allot the lands embraced within the ·limits 
of the Blackfeet Indian Reservation, in the State of Montana, 
and to open the surplus lands to settlement, having met, after 
full and free conference have agreed to recommend and do 
recommend to their respective Houses as follows : 

That the House recede from its disagreement to the amend
ment of the Senate and agree to the same with an amendment as 
follows: 

Strike out all of the Senate amendment and insert in lieu 
thereof the following : · 

"That the Secretary of the Interior is hereby authorized and 
directed to immediately cause to be surveyed all of the lands 
embraced within the limits of the Blackfeet Indian Reservation, 
in the State of Montana. 

# 
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" SEc. 2. That so soon as all the lands embraced within the 
Blackfeet Indian Reservation shall have been surveyed the 
Commissioner of Indian Affairs shall cause allotments of the 
same to be made under the provisions of the allotment laws 
of the United States to all persons having tribal rights or hold
ing tribal relations and may rightfully belong on said reserva
tion. That there shall be allotted to each member forty acres 
of irrigable land and two hundred and forty acres of additional 
land valuable only for grazing purposes, or, at the option of the 
allottee, the entire two hundred and eighty acres may be taken 
in land valuable only for grazing purposes, and for the irdgable 
lands allotted there is hereby reserved out of the waters of the 
reservation sufficient to irrigate said irrigable lands, and the 
United States shall and does hold said reserved water in trust 
as appurtenant to the lands so allotted for the trust period 
named in the patent to be issued: Provided, That such reserva
tion and trust shall only apply to such waters as may be ac
tually and necessarily appropriated for the irrigable portions 
of Indian allotments within two years from the date of the 
issuance of the proclamation by the President opening the un
allotted lands to settlement; and pending such actual appro
priation of water by and for any Indian allottee, all of said 
waters shall be subject to use under the laws of Montana, but 
such use shall not be held to create a right adverse 'to any In
dian allottee who actually appropriates water or for whom 
an actual appropriation o! water is made to the extent that 
may be necessary for use on the allotment within the time limit 
aforesaid, but, on the contrary, each Indian allottee shall have 
and enjoy the prior right to appropriate water actually neces
sary for the irrigation of his or her allotment at any time 
within two years after t~ issue of the President's proclamation 
aforesaid: And provided further, That, subject to the foregoing 
provisions, all water rights and privileges on or connected 
with streams within or adjoining said reservation shall be sub
ject to the laws of the State of Montana: Provided fut·ther, 
That the Secretary of the Interior may reserve such lands as 
he may deem necessary for agency, school, and religious pur
poses, to remain reserved so long as needed and so long a3 
agency, school, or religion~ institutions are maintained thereon 
for the benefit of the Indians, not exceeding two hundred and 
eighty acres to any one religious society ; also such tract or 
tracts of timbe lands as he may deem expedient for the use 
and benefit of the Indians of said reservation in common; but 
such reserved lands, or :my part thereof, may be dispo-sed of 
from ·time to time in such manner as the said Secretary may 
determine: Provided, That there is hereby granted two hun
dred and eighty acres each to the Holy Family mission, on Two 
Medicine Creek, and the mission of the Methodist Episcopal 
Church, near Browning, to be selected by the authorities of said 
missions, respectively, embracing the mission buildings and 
improvements thereon. 

"SEc. 3. That upon t:Qe completion of said allotments the 
President of the United States shall appoint a commission con
si t ing of three persons to inspect, appraise, and value all of :tJle 
said lands that shall not have been allotted in severalty to said 
Indians or reserved by the Secretary of the Interior or oilier
wise disposed of; said commission to be constituted as follows: 
One commissioner shall be a person holding tribal relations with 
said Indians, one a resident citizen of the State of Montana, 
and one a United States special Indian agent or Indian in
spector of t,.he Interior Department. 

"'.fh~t within thirty days after their appointment said com
missioners shall meet at some point within the Blackfeet Indian 
ResclTation and organize by the electioJJ. of one of their number 
as chairman. Said commission is hereby empowered to select 
a clerk at a salary of not to exceed five dollars per day. 

"That said commis·"ioners shall then proceed to personally 
inspect and classify and appraise, by the smallest legal subdi
visions of forty acres each, all of the remaining lands embraced 
within said reservation. In making such classification and 
appraisement said lands shall be divided into the following 
classes: First, agricultural land of the first class; second, agri
cultural land of the second class; third, grazing land; fourth, 
timber land; fifth, mineral land, not to be appraised. 

"That said commissioners shall be paid a salary of not to 
exceed ten dollars per day each while actually employed in the 
inspection and classification of said lands; such inspection and 
classification to be completed within nine months from the date 
of the organization of said commission. . 

"SEc. 4. That when said commission shall have completed the 
das·sification and appraisement· of all of said lands and the 
aame shall have been approved by the Secretary of the Interior, 
the land shall be disposed of under the general provisions of the 
homestead, mineral and town-site laws of the United States, 

except such of said lands a3 shall have been classified as timber 
lands, and except such sections sixteen and thirty-six of each 
township, or any part thereof, for which the State of Montana 
has not heretofore received indemnity lands under existing laws, 
which sections, or parts thereof, are hereby granted to the State 
of Montana for school purposes. And in case either of said sec
tions or parts thereof is lost to the State of Montana by reason 
of allotment tllereof to any Indian or Indians, or otherwise, the 
governor of said State, with the approval of the Secretary of 
the Interior, is hereby authorized to select other lands not occu
pied or reserved within said reservation, not exceeding two sec· 
tions in any one township, which selections shall be made prior 
to the opening of the lands to settlement : Provided, That the 
United States shall pay to the said Indians for the lands in said 
sections sixteen and thirty-six, so granted, or tire lands within 
said reservation sel~cted in lieu thereof, the sum of one dollar 
and twenty-five cents per acre. 

" SEc. 5. That the lands so classified and appraised shall be 
opened to settlement and entry by proclamation of the Presi· 
dent, which proclamation shall prescribe the time when and the 
manner in which these lands may be settled upon, occupied, 
and entered by persons entitled to make entry thereof, and no 
person shall be permitted to settle upon, occupy, or enter any, 
of said lands, except as prescribed in such proclamation, until 
after the expiration of sixty days from the time when the same 
are opened to settlement and entry : Provided, That the rights 
of honorably discharged Union soldiers and sailors of the late 
civil and the Spanish wars and the Philippine insurrection, as 
defined and described in sections twenty-three hundred and four 
and twenty-three hundred and five of the Revised Statutes, as 
amended by the act of March first, nineteen hundred and one, 
shall not be abridged, but no entry shall be allowed under sec. 
tion twenty-three hundred and six of the Revised Statutes : 
P1·ovided further, That the price of said lands shall be the ap· 
pralsed value thereof, as fixed by said commission, which in no 
case shall be less than one dollar and twenty-five cents per acre 
for agricultural and grazing lands and five dollars per acre for 
timber lands; but settlers under the homestead law who shall 
reside upon and cultivate the land entered in good faith for the 
period i·equired by existing law shall pay one-fifth of the 
appraised value in cash at the time of entry and the remainder 
in five equal annual installments, to be paid in one, two, three, 
four, and fiye years, respectively, from and after the date of 
entry, and when the entryman shail have complied with all the 
requirements and terms of the homestead laws as to settlement 
and residence, and shall have made all the required payments 
aforesaid, be sball be entitled to a patent for the lands entered :,.• 
Provided, That he shall make his final proofs in accordance 
with the homestead laws within seven years from date of entry, 
and that aliens who have declared their intention to become 
citizens of the United States may become such countrymen, but 
before making final proof and receiving patent they must re
ceive their full naturalization papers: And provided fu1·t1ter, 
That the fees and commissions at the time of commutation or 
final entry shall be the same as are now provided by law where 
the price of land is one dollar and twenty-five cents per acre: 
Provided, That if any entryman fails to make such payments, or 
any of them, within the time stated, or to make final proof 
within seven y~ars from date of entry, all rights in and to the 
land covered by his enh·y shall at once cease, and any payments 
theretofore made shall be forfeited and the entry shall be for· 
feited and canceled: Provided, That nothing in this act shall 
prevent homestead settlers from commuting their entries under 
section twenty-three hundred and one, Revised Statutes, byj 
paying for the land entered the price fixed by said commission, 
receiving credit for payments previously made. 

"SEc. 6. That if, after the approval of the classification and 
appraisement, as provided herein, there shall be found lands 
within the limits of the reservation under irrigation projects 
deemed practicable under the provisions of the act of Congress 
approved June seventeenth, nineteen hundred and two, known as 
the" reclamation act," said lands shall lJe subject to withdrawal 
and be disposed of under the provisions of said act, and settlers 
shall pay, iil. addition to the cost of construction and mainte· 
nance provided therein, the appraised value, as provided in this 
act, to the prpper officers, to be covered into the Treasury of the 
United States for the credit of the Indians: Provided, That all 
lands hereby opened to settlement remaining undisposed of at 
the end of five years from the taking effect of this act shall be 
sold to the highest bidder for cash, at not less than one dollar 
and twenty-five cents per acre, under rules and regulations pre
scribed by the Secretary of the Interjor ; and any lands remain4 

ing unsold ten years after said lands shall have bee'n opened to 
entry shall be sold to the highest bidder, for cash, without re. 
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gard to the mm1mum limit above stated: Provided, That not 
more than six hundred and forty acres of land shall be sold to 
any one per on or company. 

"SEc. 7. That the lands within said reservation not already 
previously entered, whether classified as agricultural, grazing, 
timber, or mineral lands, shall be subject to exploration, loca
tion, and purchase under the general provisions of the United 
States mineral and coal land laws, at the prices therein fixed, 
except that no mineral or GOal exploration, location, or pur
chase shall be permitted upon any lands allotted to an Indian. 

"SEc. 8. That lands classified and returned by said com
mission as timber lands shall e sold and disposed of by the 
Secretary of the Interior, under sealed bids to the highest bid
der for cash at not less than five dollars per acre, under such 
rules and regulations as be may prescribe: Provided, That the 
said timber lands shall be sold in tracts not exceeding forty · 
acres, with preference right of purchase to actual settlers, in
cluding Indian allottees residing in the vicinity, at the highest 
price bid. 

" SEc. 9. That after deducting the expenses of the commission 
of classification, ·appraisement, and sale of lands, and such other 
incidental expenses as shall have been necessarily incurred, in
cluding the cost of survey of said lands, the balance realized 
from the proceeds of the sale of the lands in conformity with 
this act shall be paid into the Treasury of the United States and 
placed to the credit of said Indian tribe. Not exceeding one
third of the total amount thus deposited in the Treasury, to
gether with one-third of the amount of the principal of all other 
funds now placed to the credit of or which is due said tribe of 
Indians from ·un sources, shall be expended from time to time 
by the Secretary of the Interior as he may deem advisable for 

• the benefit of said Indians, in the construction and maintenance 
of irrigation ditches, the purchase of stock cattle, horses, and 
farming implements, and in their education and civilization. 
The remainder of all funds deposited in the Treasury realized 
from such sale of lands herein authorized, together with the 
remainder of all other funds now placed to the credit of or that 
shall hereafter become due to said tribe of Indians, shall, upon 
the date of the approval by the Secretary of the Interior of the 
allotments of land authorized by this act, be allotted in severalty 
to the members of the tribe, the persons entitled to share as 
members in such distribution to be determined by said Secretary. 
The funds thus allotted and apportioned shall be placed to the 
credit of such individuals upon the books of the United States 
Trea:sury for the benefit of such allottees, their legatees, or 
heirs. The President may, by Executive order, from time to 
time order the distribution and payment of such funds or the 
interest accruing therefrom to such individual members of the 
tribe as in his judgment would be for the best interests of such 
individuals to have such distribution made, under such rules 
and regulations as he may prescribe therefor : Prov-ided, That 
so long as the United States shall hold the funds as trustee for 
any ·member of the tribe, the Indian beneficiary shall be paid 
interest thereon annually at the rate of four per centum per 
annum. 

"SEc. 10. That there is hereby appropriated, out of any money 
in the Treasury not otherwi~e appropriated, the sum of sixty
five thousand dollars, or so much thereof as may be necessary, 
to pay for the lands granted to the State of Montana and for 
lands reserved for agency and school purposes, at the rate of 
one dollar and twenty-five cents per acre; also, the sum of seventy
five thousand dollars, or so much thereof as may be necessary, to 
enabfe the Secretary of the Interior to survey, classify, and 
appraise the lands of said reservation as provided herein, and 
al o to defray the expense of the appraisement and survey of 
said town sites, the latter sums to be reimbursable out of the 
funds arising from the sale of said lands. 

"SEc. 11. That nothing in this act contained shall in any 
manner bind the United States to purchas{! any part of the land 
herein described, · except sections sixteen and thirty-six, or tlie 
equivalent in each township that may be granted to the State of 

.Montana, the reserved tracts hereinbefore mentioned for agency 
and school purposes, or to dispo-se of said land except as provided 
herein, or to guarantee to find purchasers for said lands or 
any part thereof, it being the intention of this act that the 
United States shall act as trustee for said Indians to dispose of 
said lunds and to expend and pay over the proceeds received 
from the sale thereof only as received. 

" SEc. 12. That the Secretary of the Interior is hereby au
thorized and directed to reserve and set aside for town-site pur
poses, and to survey, lay out, and plat into town lots, streets, 
alleys, and parks, not less than eighty acres of said land at or 
near the present settlements of Browning and Babb, and each of 
such other places as the Secretary of the Interior may deem 
necessary or convenient for town sites, in such manner as will 

best subserve the present needs and the reasonable prospective 
growth of said settlements. Such town sites shall be sur
veyed, appraised, and disposed of as provided in section 
twenty-three hundred and eighty-one of the United States 
Revised Statutes: Provided, That any person who at the 
date when the appraisers commence their work upon the 
land, shall be an actual resident upon any one such lot 
and the owner of substantial and permanent improvements 
thereon, and who shall maintain his or her residence and im
provements on such lot to the date of his or her application to 
enter, shall be entitled to enter at any time prior to the day, 
fixed for the public sale, and at the appraised value thereof, 
such lot and any one additional lot of which he or she may also 
be in possession and upon which be or she may have substantial 
and permanent improvements: Provided further, That before 
making entry of any such lot or lots, the applicant shall make 
proof to the satisfaction of the register and receiver of the land 
district in which the land lies of such residence, possession, and 
ownership of improvements, under such regulations as to time, 
notice, manner, and character of proof as may be prescribed by; 
the Commissioner of the General Land Office, with the ap
proval of the Secretary of the Interior: Provided furtlze1·, 
That in making their appraisal of the lots so surveyed it shall 
be the duty of the appraisers to ascertain the names of the resi
dents upon and occupants of any such lots, the character and 
extent of the improvements thereon, and the name of the re
puted owner thereof, and to report their findings in connection 
with their report of appraisal, which report of findings shall be 
taken as prima facie evidence of the facts therein set out. All 
such lots not so entered prior to the day fixed for the public 
·sale shall be offered at public outcry in their regular order with 
the other unimproved and unoccupied lots : Provided, however, 
That no lot shall be sold for less than ten dollars: .And pro
vided further, That said lots when surveyed shall approximate 
fifty by one hundred and fifty feet in size." 

W. A. CLARK, 
FRED T. DUBOIS, 
MOSES E. CLAPP, 

Managers on the part of the Senate. 
J. S. SHERMAN, 
CHAS. CURTIS, 
WM. T. ZENOR, 

Managers on the part of the House. 

The report was agreed to. 

HOUSE BILLS REFERRED. 

The following bills were severally read twice by their titles, 
and referred to the Committee on Commerce: 

H. R. 19571. An act to authorize the county court of Gas
conade County, Mo., to construct a bridge across the Gasconade 
River at or near Fredericksburg, Mo.; and 

H. R. 20070. An act to authorize the Chattanooga Northern 
Railway Company to construct a bridge across the Tennessee 
River at Chattanooga, Tenn. 

PRESIDENTIAL APPROVALS. 
A message from the President of the United States, by Mr. 

B. F. BARNES, one of his secretaries, announced that the Presi
dent had approved and signed the following acts : 

On June 11: 
S. 4299. An act to amend section 4421 of the Revised Statutes 

of the United States, inspection of steam vessels ; 
S. 6329. An act authorizing James A. Moore or his assigns to 

construct a canal along the Government right of way connect
ing the waters of Puget Sound with Lake Washington; and 

S. 2623. An act for · the extension of Euclid street, in Merid
ian Hill, District of Columbia. 

On June 14: 
S. 2418. An act to enable the Indians allotted lands in 

severalty within the boundaries of drainage district No. 1, 
in Richardson County, Nebr., to protect their lands from over
flow, and for the segregation of such of said Indians from their 
tribal relations as may be expedient, and for other purposes. 

STATISTICS RELATIVE TO THE SUEZ CANAL. 
Mr. MORGAN. Mr. President, I ask an order for the printing 

of a letter which I hold in my hand on a very important sub
ject that is now before the Senate. 

In our duties that we are performing now daily under the 
regular order that has been on the Calendar before the Senate, 
the Senate and the country are having a great deal of anxiety 
about the amount of money that is to be expended in the con
struction of the Panama Canal, no matter whether it is a sea
level or whether it is a lock canal, and they seem to have lost 
sight of the question which lies still further otr, as to whether 
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this is going to be a remun~rative enterprise in either form or 
type of canal that may be constructed. 

I took occasion to write to Gen. George W. Davis, who is the 
best informed man whom I know of,· in regard to the situation 
of the Suez Canal., · as to its capitalization, as to its reserve 
funds, as to the dividends upon the stock, and the amount of 
tonnage which pa ses through thilt canal. He very kindly re
plied to my inquiries, and I will read the letter to the Senate 
in order that they may have some idea of its importance: 

I Senate Document No. 492, Fifty-ninth Congress, first session.] 
Letter from Mr. Geot·ge W. Davis, giving certain data relating to the 

B1~ez Oanal. 
WASHINGTON, D. 0., June 1.4, 1906. 

MY DEAR SENATOR: Replying to your favor o! yesterday, I give you 
the following data respecting the Suez Canal : 

The oTiginal capital of the company, issued before 1870, was 400,DOO 
shares, at 500 francs each; but these securities do not answer to om· 
definition either of stocks or bonds, as- they partake of the character 
of both. nder the terms of issue there was a condition that the 
shares could be redeemed in certain proportiolli! at stated periods and 
that when redeemed ther should be no longer an interest-bearin~ 
security, but should continue to constitute an asset to the original 
owner of the share to the extent that he should participate in all sur
plus lx':1efits earned by the company ; but the interest provided by the 
statute--5 per cent-stopped when the bond should be called for 
redemption. 

On the 31st o! December, 1904, there were 3 5,460 of these shares 
still outstanding, and they continued to enjoy participation in the sur
plus benefits or profits of the company. llut the interest on the t-esi
due of these bonds had ceased; that is to say, on 14,600 shares. The 
<>ther outstanding securities of the Suez Canal Company are bond 
issues, as follows: First, an issue of 400,000 shares, at 85 francs, put 
out in order to take up unpaid coupons on the original issue, this 
being really to make "ood a deficit arising in the earlier years of the 
cperation of the company, when its revenues were small. These bonds 
were entitled to 5 per cent interest, and the value of those stU! unre
deeml'd and outstanding is 32,919,310 franc . 0! the loan of 1867-68, 
which was in 300-franc shares., there was still outstanding on the date 
above specified 53,160.GOO trn.ncs. In 1871 a still further issue of 100-' 
franc shares was made, of which are yet unpaid 1,678,000 francs. A 
further loan was made in 18 0 at 3 per cent, of which 24,575,770 
franc remained unpaid at the end o! 100-:1. 

In 1 87 there was still a further loan negotiated at 3 per cent, the 
aggregate of which still remaining unredeemed is 97,362,450 francs. 
~'he aggregate of all these issues, stock and bonds, came to the total 
of 402,-96,130 francs, or $80,500,000. This is all of the capital stock 
of the Suez Canal Company, except that there remains an obli<>'ation 

• resting on the company to pay 10 pet· cent of their surplus profits to 
the original found ers. constituting all those who formed the original 
company that Mr. De Lesseps exploited. These founders' interests 
are divided. into 100,000, and each now receives about one-half as 
much annually as the owners of each original share received. 

The only reserve of which I can get any trace, maintained by the 
Suez Canal Company, is one of !$5,000,000, which is required by the 
statute to be maintained, so as to equa.lize profits and losses and to pro
vide fot· emergencies. There is another fund of small amount main
tained as a pension and retirement fund, disbursed for the bl'nefit of 
employees of long standing and of recognized merit. But the aggre
gate of t.llis fund is not a large one. 

The last quotation for Suez Canal stock that I have seen is for May, 
1906, when it was quoted at the Bourse as 4.515 francs. As the par 
value of the share is 500 francs, you can readily see that these secm·i
ties are at 900 per eent premium. 

The dividend paid lnst year on the original shares was a net of 141 
. francs per share. This included the 25 francs (5 per cent interest) 
referred to above as having ceased on certn.ln of the shru·es of the 
<>riginal stock that had been ca.lled in and redeemed. The per cent of 
dlv1dend was therefore about 2 . The tonnage passing the :Suez Canal 
last year was 13,000,000 net tons, and the toll rate was H francs per 
ton. 

Under the terms of the concession, which extended for ninety-nine 
-years from the date of completion of the canal-1 69-all the securities 
will have been retired anc;l canceled on matm·ity, and amortization 
provisions are arran<>-ed to that end. 

The Government of England paid almost exactly £4.000,000 for the 
shares bouo-ht by Beaconsfield from the Khedive. The dividend on 
these shares last year for the benefit of the British Government was 
£933,000. 

The authorities for the information contained in the above, are: 
L'Economiste, a French publication with which you are no doubt 
familial· ; the Statist, an English publication devoted to statisticnl mat
ters; also a recently published work on the Suez Canal, by J. Chnrles
Roux, entitled "L'Isthme et le Canal de Suez," Paris, 1901, and The 
Stock Exchange Official Intelligence for 1905. 

Hoping the above will meet yom· necessity, I remain, as ever, 
Yours, sincerely, 

GEO. W. DAVIS. 
Hon. JOHN T. MORGAN, 

Capitol, Washington, D. U. 

Now, Mr. President, I desire to have this letter printed as a 
documtmt for the use o! the Senate. It certainly is something 
that is of the very greatest importance. 

I wish to say in connection with it that I hope we will get 
rid of any hysterical idea in discussing the great proposition 
that is before us to the effect that w~ are wasting money upon 
it. We may be spending money very improvidently, and I 
think for the want of a proper system . and management we 
are doing just that thing; and it is going to require very care
ful work on the part of the Senate of the United States and 
the Congress of the United States to devise and put 1n force 
a system of expenditures and accounting there that will prove 
to be justly and properly economical in the handling of this 
great fund. 

But, :Mr. President, what we are putting into this canal is 
in an investment. I will suppose that it is $500,000,000; it is 
still an investment. It is not money thrown away. It is not 
money loaned out and lost. It is not money expended in war 
or money given to benevolent purposes and the like of that, but 
it is money invested. 

Now, as to what is the likelihood of profit upon the invest
ment can be best ascertained by a reference to these figures of 
the Suez Canal. Nine hundred per cent--

l'tfr. CULLOM. I wish to ask the Senator if there is stated 
in the letter the exact cost of tpe Suez Canal, the whole cost? 

Mr. MORGAN. Yes; the whole amount expended. I do not 
know whether it is for the canal proper, as it first was, or 
whether it is for the canal with the betterments that have been 
made to it since. General Davis has not divided that; but if 
it is necessary, I can get that information from him, I have 
no doubt. 

What I wish to say is this, :Mr. President: 'Vhen the stock 
of the Suez Canal, with 13,000,000 tonnage passing through it 
annually, not a sailing ship going through it, all steamer , is 
wortlt a premium of 900 per cent on the Bour e in Paris, there 
need not be any de pair or any excitement or any apprehension 
among Members of Congre s or the people in regard to the 
outcome of this work when it shall be completed. We have 
the ability to take hold of this work, and by taxing our people 
to pay bond issues to complete it without ever stopping a wheel 
in the whole work for a second. If it should last for twenty
five years we l1ave got the_ability to do it. But that is not what 
I am acting upon. I am acting upon the idea tllat if this canal 
gets only 13;000,000 tons of transportation on which tolls are to 
be charged we could run the stock of the canal up if it were 
a commercial enterpri e, a stock enterprise, to 400 or 500 per • 
cent in four or five years after the canal is completed, if it takes 
twenty years to complete it. · 

I wish to say that I regard this as the very best Investment 
that any Government has ever had an opportunity to make of its 
money in any work of permanent improvement. I say that, 
Mr. President, notwithstanding I have always said-and it is 
unnecessary that I should repeat it-that I have very great 
misgivings as to whether or not after all we shall be able to 
overcome the natural difficulties that confront us in the build
ing and maintenance of this canal ; but we have got to take the 
ri k, and we are ready to take it. I have not any doubt about 
the determination of almost every man in the United States to . 
take the risk, whatever it may be. I have no right to make 
predictions about it, but I can not resist, in justice to my own 
opinion, reserving to myself the apprehension that after all 
we are putting our money down at the wrong place. That is 
my judgment, and I have thought so from the beginuing. 

That is what I wi h to say in regard to this very important 
statement of General Davis. I will now ask that it shall be 
printed as a document for the use of the Senate . 

The PRESIDING OFFICER. The Senator from Alabama 
asks for the printing of the document to which he has referred, 
for the use of the Senate. In the absence of objection, it will 
be so ordered. 

Mr. SCOTT. Mr. President--. 
The PRESIDING OFFICER. Are there further concurrent 

or other resolutions? If not, the morning business is closed. 
FIRE DEPARTMENT OF THE DISTRICT OF COLUMDIA. 

1\Ir. SCOTT. I ask unanimous consent for the present con· 
sideration of House bill 4464, being what is known as the ." fire
men's bill," which was considered yesterday. It will only take 
a moment to complete its consideration. The Senator from 
Maine [Mr. HALE], who yesterday objected to the bill, has since 
investigated the matter and I believe is now satisfied that the 
bill shall pass. 

There being no objection; the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R .. 4464) to classify 
the officers and members of the fire department of the District 
of COlumbia, and for other purposes. 

The bill was reported to the Senate without amendment, or· 
dered to a third reading, read the third time, and passed. 

PANAMA CANAL. 

Mr. KITTREDGE. I ask unanimous consent that the un· 
.finished business may now be laid before the Senate. ~ 

The PRESIDING OFFICER. Is there objection to the re· 
quest? 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (S. 6191) to pro· 
vide for the construction of a sea-level canal connecting the 
·waters of the Atlantic and Pacific oceans, and the method of 
construction. 

:Mr. TELLER obtained the fioor. 
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Mr. McLAURIN. 

me for a moment? 
Will the Senator from Colorado yield to with the expectation that it would be passed without debate, 

The PRESIDING OFFICER. Does the Senator from Colo
rado yield to the Senator from Mississippi? 

.Mr. TELLER. I should like to know for what purpose. 
'l.'hen I can decide. 

Mr. l\fcLAURIN. I desire to ask the Senator if he will yield 
to allow me to ask unanimous consent of the Senate for the 
present consideration of Senate bill 1291, for the relief of 
James W. Watson. It will take but a few minutes to dispose 
of it . 
. Mr. TELLER. I will yield, reserving to myseit the privilege 

of reNuming the floor if the bill shall lead to debate. 

but I can not yield further. 
The PRESIDING OFFICER. Objection is made to the fur

ther consideration of the bill. 
Mr. McLAURIN. I want to make one statement to the Sen

ate with reference to the bill. This is a very important matter 
to this man. 

Mr. TELLER. I must decline to yield if the bill is to lead 
to further debate at this time. It can be passed later. If I 
yield to one Senator I must to everybody, as it is a debatable 
subject. 

The PRESIDING OFFICER. The Senator from Colorado 
has the .fioor. · 

Mr. TELLER subsequently said: If the bill which the Sen-
JAMES w. WATSON. ator from Mississippi [Mr. McLAURIN] called up can be passed 

1\fr . .McLAURIN. I now ask unanimous consent for the pres- without further debate, I will withdraw any objection to its 
ent consideration of the bill (S. 1291) for the relief of James consideration. 
W. Watson. Mr. McLAURIN. I do not know whether or not it ('an be 

There being no objection, the Senate, as in Committee of passed without further debate, if Senators object to it, but 
the Whole, proceeded to consider the bill; which had been re- I should like to have it considered and I should like to have it 
ported from the Committ<>e on Indian Affairs with an amend- passed. 
ment, to strike out all after the enacting clause and insert: I repeat, this measure is a matter of very great importance 

That the balance due from the Merchant2' National Bank of Helena, to this man. He is not morally responsible for the loss of any 
Mont., to James W. Watson, -amounting to $13,113.69, be, and the same of this money; he is guilty of no moral wrong, and the Depart
is hereby, allowed by the Office of Indian Affairs and the accounting ment say that he is not. The man has nothin!? m· the world 
officers of the 'l'reasury Department, and said accounts of James W. ~ 
Watson, late acting United States Indian agent, Crow Agency, Mont., except his salary. He has been an officer of the .Army for 
be credited therewith, allowing him to be fully discharged from any twenty-odd years, for he went to West Point about 1878, I 
fmther liability therefot·. th· d aft h 

SEc. 2. That the said James w. Watson, after the balance of his mk, an er e graduated he went into the .Army and bas 
accounts shall have been passed upon by the court before which they been in the .Army ever since. He has made a splendid officer. 
~~~ o1n~e P~F~~i~ ~i~~~i~~ ~~ ·p~~~;: 0~0 c~~~~~Jn~ti:a~~o;d If this measure does not pass, it will drive him out of the .Army 
at that office. and there will not be a dollar recovered for the Government. 

SEc. 3. That the said Watson be, and he is hereby, authorized and em· That is all I can say. 
powered to show before the court the expenditure of said moneys charged The PRESIDING OFFICER. Is there objection to the fur-
against him under the act of July 4, 18 4, and other acts or parts or h 
acts, by supplemental vouchers, or facts, or other testimony which t er consideration of the bill at this time? The Chair hears 
shall be accepted by the court, such as showing to the satisfaction of none; and the bill is before the Senate as in Committee of the 
the court the expenditure of said sum so charged back for the uses, Whole. 
purposes, benefit, and good of said agency and the Indians thereof. 1\Ir. SPOON.ER. 1\fr. Pre.s1'dent, I have no Ob]"ection io th1's SEc. 4. That this act shall take effect and be in full force and effect 
from and after its passage and approval. bill, so far as it relieves this officer from liability for moneys 

The PRIUSIDING OFFICER. The question is on agreeing to deposited in the national bank at Helena and lost through the 
the amendment reported by the Committee on Indian Affairs. failure of the bank and through no fault on his part; but it goes 

Mr. SPOONER. I should like the Senator who has the bill in beyond that and authorizes him to make supplemental vouchers 
charge to make some explanation of it. for money that he had disbursed. 

Mr. McLAURIN. Mr. President, the Senator from North Mr. McLAURIN. If the Senator will allow me a moment, 
Dakota [Mr. McCUMBER], who reported the bill, is really more I can explain to him that there is not only nothing wrong 
familiar with the facts than I am. This is a bill to relieve, as in that, but there is nothing illegal in it and there is nothing 
the title states, Capt. James W. Watson, of the Tenth Cavalry. inequitable in it. The Government furnished him clerks. One 
He was appointed just before the Spanish war as an agent at was C. H. Barstow and another J . .A. Gogarty. Those clerks 
the Crow Indian Agency, in Montana. When he received the fixed up the vouchers, and if they made a mistake of a dollar in 
appointment he found certain moneys, to be used for the benefit a thousand-dollar voucher that thousand dollars is charged to 
of the Indians, deposited in a bank. He left that money in the Captain Watson, and every other dollar of it has been paid. 
bank. .Afterwards the bank failed while tbP money wa.s there, The bill only allows him to go before the court and· show how 
I think amounting to about $38,000. Twenty-odd tnousand dol- much money really was paid out by him and to give him credit 
lru.·s of the money has been paid by the bank since it has been in for every dollar paid, and nothing else. That is all tlle bill 
liquidation. proposes to do. 

MT. SPOONER. Was it a national bank? 1\Ir. SPOONER. .All right. 
Mr. McLAURIN. I do not remember. what bank it was, but - The PRESIDING OFFICER. The question is on agreeing 

the report shows. to the amendment reported by the committee. 
1\lr. 1\fcCUMBER. It was a national bank, Mr. President. I • The amendment was agreed to. 

am acquainted with the facts. . The bill was reported to the Senate as amended, and the 
Mr. SPOONER. What does tliis bill permit the claimant to amendment was concurred in. 

do in the court that he could not do without it? The bill was ordered to be engrossed for a third reading, read 
Mr. McLAURIN. I will state to the Senator, unless the Sen- the third time, and passed. · 

ator from North Dakota will answer that question--
1\fr. SPOONER. I only want it in a word. 
Mr. McCUMBER. I think the Senator from Mississippi could 

answer, but I will simply say that legally Captain Watson 
would, of course, be responsible, -but not morally, considering 
the course of the dealings in the matter of Indian funds; which 
had been kept in the same bank by his predecessor and which he 
supposed he had a right to keep in the bank, although it was 
not a Government depository. He had really no legal authority 
for doing it, and this is to excuse hi.in for the loss of funds by 
the defalcation of the bank. 

Mr. McLAURIN. I would say to the Senator from Wiscon
sin, if I can have the attention of the Senator--

l\Ir. SPOONER. I am listl:ming. 
1\fr. McLAURIN. I will say to the Senator that by the law 

as it stood at the time when this transaction occurred, if there 
were any mistake in a voucher, even if the voucher were for 
$10,000 and there was a mistake of a dollar, the law required 
that the whole amount be charged against the agent. As sbown 
by the report, it was impossible for the agent to be at all the 
places where these moneys were expended. The ·Government 
furnished him clerks-

Mr. TELLER. I yielded for the consideration of this biJI 

SITE FOR PUBLIC BUILDING AT GREAT FALLS, MONT. 
Mr. CLARK of Montana. I ask _the Senator from Colorado 

to yield to me that I may enter a motion. 
Mr. TELLER. I yield. 

. :Mr. CLARK of Montana. Yesterday, when the bill (S. 544) 
to provide for the erection of a public building in the city of 
Great Falls, Mont., was under consideration, some amendments 
to it were adopted which it is now found require further con
sideration. I therefore move that the vote by which the bill 
was passed be reconsidered, and that a message be sent to the 
House of Representatives requesting the r.eturn of the bill, in 
case it has been sent to that body. _ 

The PRESIDING OFFICER.. The motion to reconsider will 
be entered; and, without objection, the House of Representa
tives will be requested to return the bill. 

HOMESTEAD ENTRIES ON COLUMBIA INDIAN RESERVATION. 
Mr. PILES. Will the Senator from Colorado yield to me? 
.Mr. TELLER. Mr. President, the Senator from Washington 

appeals to me to yield to him; I do not know for what purpose. 
Mr. PILES. I ask unanimous consent for -the present con

sideration of the bill (H. R. 18668) ratifying and confirming 
soldiers' additional homestead entries heretofore made and al-

• 

• 
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lo\\ed upon lands embraced in what was formerly the Columbia 
Indian Reservation, in the State of 'Vashington. · 

'l'he PRESIDING OFFICER. Does the Senator from Colo
rado yield? 

:Mr. TELLER. I yield. 
The PRESIDING OFFICER. Is there objection to the pres

ent consideration of the bill? 
There being no objection, the Senate, as in Committee of the 

Whole, proceeded to consider the bill. · 
:Mr. PILES. I move the amendment which I send to the desk. 
The PRESIDING OFFICER. . The Secretary will state the 

amendment. 
The SECRETARY. On page 1, line 3, after the word " all," 

it is proposed to strike out " entries " and insert " applications 
to make entry;" and at the beginning of line 7 to sh·ike out 
"accepted at" and insert "filed in;" so as to make the bill 
read: 

Be it enacted, etc., That applications to make entry under section 
2300 or the Revised Statutes o! the United States !or lands embraced 
in what was formerly the Columbia Indian Reservation, in the State 
of Washington, heretofore made in good faith and filed in the local 
land office o! the land district in wllich said lands are situated, under 
and pursuant to the practice o:t the Department theretofore existing, 
are hereby ratified and confirmed, and the Secretary of the Interior is 
authorized to issue patents in all such cases in which patent has not 
already issued. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendment was concurred in. 
The amendment was ordered to be engrossed and the bill to 

be read a third time. 
The bill was read the third time, and passed. 

JUDD J. HARTZELL. 

1\Ir. ALLISON. I ask the Senator from Colorado to yield to 
me for a moment 

The PRESIDING OFFICER. Does the Senator from Co1o
rado yield to the Senator from Iowa? 

1\Ir. TELLER. Certainly. 
1\Ir. ALLISON. I am directed by the Committee on Finance, 

to whom was referred the bill (H. R. 7771) for the relief of 
Judd 0. Hartzell, to report it without amendment, and I ask 
unanimous consent for its present consideration. 

The PRESIDING OFFICER. Is there objection to the re
quest of the Senator from Iowa for the present consideration 
of the bill named by him? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It directs the Secretary 
of the Treasury to pay to Judd 0. Hartzell, of Laharpe, Ill., 
$960, to reimburse him for that sum paid by him for a technical 
violation of the internal-revenue laws of the United States. 

The bill ·was reported to the Senate without amendment, or
dered to a third reading, read the third time, and passed. 

PANAMA CANAL. 
The Senate, as in Committee of the Whole, resumed the con

sideration of the bill ( S. 6191) to provide for the coustructio!l 
of a sea-level canal connecting the waters of the Atlantic and 
Pacific oceans, and the method of construction. 

1\Ir. TELLER. 1\Ir. President, I desire to present some mat
ters in connection with tfte character of the canal that we have 
determined shall be built to connect the waters of the Atlantic 
with those of the Pacific Ocean.. I do not expect to go into the 
history of the canal. That bas been done pretty thoroughly 
by the Senator from South Dakota [Mr. KITTREDGE], who has 
the bill in charge, and also by those Senators who have spoken 
in favor of the lock plan of canal. 

In the early part of the session I submitted my ideas as to 
what the character of the canal should be; but since that time 
there have been statements made and arguments advanced 
that I wish very briefly to controvert. I desire, :first, to ad
dress myself to the proposition whether the type of the canal 
should be determined by the question of cost. Here is an enter
prise which I think everyone will admit is in magnitude, and 
perhaps in effect, the greatest national enterpri·se that any na
tion bas ever undertaken; certainly it is the greatest in mod
ern times. There may have been in the history of th~ world, 
particularly in prehistoric times, some enterprise carried on 
that may have required more labor and· more effort than this. 
but certainly in modern times there has been no expenditure of 
money by a nation in any work of this character that would 
equal the amount that it is probable we shall be compelled to 
expend to complete the construction of the Panama Canal. 
That statement holds true whether we shall expend the ainount 
of money estimated by the engineers of the world or whether 
it will require an expenditure that some who are not connected 
with the work believe will have to be made. · 

We have declared before the world that we are goinO' to 
build an isthmian canal. A quarter of a century ago, ;'hen 
the French company undertook ~ to build a canal across the 
Isthmus of Panama, we said in a very quiet way that there was 
~o objection to a French company building such a canal ; but 
If the French company failed, as it was anticipated by many 
that it would, then this Government.would object to the French 
G_over~ment bui~ding the canal. So when the canal company 
d1d fall the French Government was prohibited mid precluded 
f~·om taking any part i_n the work of taking up the construc
tiOn of the canal, even If it desired so to do. 

The Senator from Illinois [l\£r. HoPKINS] the other day said 
he thought they were too wise to do so. I doubt whether 
at that time they were too wise. The French people had put 
$262,000,000 in the enterprise, and it was supposecl then that 
$.100,000,000 more would complete the work. If that supposi
tion had been well founded, which it was not, it would un
doubtedly have been wise for the French Government to have 
saved, if pos~ble, to the citizens of that country their invest
ment. 

I do not know that I am quite willing to subscribe to the 
suggestion made a few moments ago by the Senator from Ala
bama [Mr. 1\IoRGAN] that this canal is going to be such a great 
commercial success. Tl:iht is a matter about which '"·e may 
differ. 

We have assumed the right to build this canal, and we have 
denied the right o! any other Government to build it. To-day 
we deny to any company or any corporation or any combiua
~ion ,?f capi~alists the _right to build it. We stan.d there say
mg, We Will build this canal." That being so, shall we stop 
and consider what it shall cost? The individual who enters 
into an enterprise, great or small, should rightfully and prop
erly consider whether his resources will enabl~ him to com
plete it. Does anybody here, l\Ir. President, belteve, whatever 
may b~ its cost, whether it be $247,000,000 or $500,000,000, 
that th1s Government is able to complete this enterprise? It 
is too late, in my judgment, to consider the element of cost. 

Then, there is another element, upon which apparently both 
the junior Senator from Illinois [1\Ir. HoPKINS] and the Sen
ator from New Jersey [Mr. DRYDEN], who spoke yesterdav 
place much reliance. That is the element of time. In my 
judgment, we have not any business, under the conditions that 
now exist, to consider how much this canal will cost, neither 
have we any business to consider how long it wiH take to com
plete the enterprise. Other people might possibly have com
pleted it in less time, but they were not allowed to tlo so. 

When you have considered the question of cost, in the first 
instance, and when you have considered the question of time, 
you have got to consider what is the type of cnnnl tllat the 
business of the world demands. What kind of a canal is 
jt that we are under obligations to build? Not only a canal 
that can take the small ships from _one ocean to another, but 
one that will take every ship and any ship that comes. Our 
determination to do that is foreshadowed and declared bv the 
Spooner Act. • 

I know, :Mr. President, that the minority of tile Bonrtl of En
gineers say that it is doubtful whether the great ships of the 
world will ever want to go through the canal. I do not know 
that they will; but I think that will depend upon the type 
of the canal. I am sure it will be Yery doubtful whether the 
great ships of the world will go through it if it is built with 
locks. 

It is necessary to refer briefly, but not in detail, to what has 
been done on this canal. When the man who bad won fame 

·by his success in building the Suez Canal bad taken hold of 
the proJect of a canal across the Isthmus of Panama, it was 
thought that it would be carried to completion; but when the 
money that ought to have gone into the canal had been largely 
wasted, at all events, when the De Lesseps Canal Company bad 
reached a point where no more money could be secured, they 
stopped work on the canal and stood still, and the company 
went into bankruptcy. Then there was organized another, a 
French company, with a moderate amount of capital compared 
with the amount that would be required to complete the work. 
Everyone who knows anything about it knows that that com
pany was organized to save as much as possible out of the 
wreck of the old company. They had then under their con
cession from Colombia nine years in which to complete the 
canal. A board of engineers of European reputation and some 
American engineers were employed by this new company to 
determine how they could save something out of the wreck. 

Let me say that when this technical commission came to 
make their report-and I have it here on my table--they said 
it "has been demonstrated, as far as we have gone, that a sea· 
level .canal is feasible." ~hat was one of the first enunciations 
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of that board of engineers; but they then said-not in the 
exact language, of course, that I am using-" We have got 
nine years in w bicb to build the canal. It will take us one 
year to organize and secure money enough to go on. Can we 
build the canal on the original plan within the time and tor 
the money we can raise? " They decided that they could not, 
and the company's instructions to the board-and any Senator 
can read them here ; I am not going to stop to read those 
things; but" they are printed in a document here to which 
evel·y Senator can have access-were: "You must consider two 
items when you come to decide this question. First, can you 
build the sea-level canal in eight years? We have nine years 
within which to do it, but it will take us a year to get ready 
to start." The answer was, they could not. Then it was 
asked, "Can you build it for the money we can raise?" The 
engineers answered, "No." Then th~y said, "In determining 
the type of the canal you must keep in sight all the time the 
conditions under which you are to build it. First, you have 
not time to build a sea-level canal, and, secondly, you have 
not the money with which to build it." 

Mr. President, I have read everything, I think, that bas been 
published upon this subject in the last twenty years, and I say 
here that no board of engineers have at any time said that it is 
impossible or impracticable to build a sea-level canal. Individ
ual engineers may have said it. In 1879, when the engineering 
talent of the world was assembled at Paris, nearly ten times as 
many engineers declared in favor of a sea-level canal as de
clared in favor of a lock canal. I challenge anybody to show 
me that any engineer in that meeting ever suggested that a lock 
canal would be better than a sea-level canal. On the contrary, 
the American engineers who objected to a sea-level canal ob
jected solely and entirely upon the ground that the commerce 
which would go through the canal would not justify the build
ing of so expensive a canal. I state this to meet the statement 
which bas been made twice on this floor that the technical com
mittee declared it was impracticable to build a sea-level canal
impracticable, as they said, under the conditions existing, pov
erty and lack of time. 

Mr. President, I have read the report of the majority of the 
Board, and I have read the report of the minority of the Board. 
I have read the report of the Isthmian Canal Commission. I 
have read all these papers carefully. Yet I venture to say not a 
report has come here, except within the last year, which would 
justify anybody in saying that if the cost of a sea-level canal 
was the same as that of a lock canal it would be better to build 
a lock canal. Eliminating the element of cost and con idering 
only the element of advantage, I venture to say you can not get 
in this country 5 per cent of the respectable engineers who 
would not assert that a sea-level canal is better than a lock 
canal. . 

I have bad the _opportunity in the last ten years of consulting . 
and conversing with a large number of American engineers, 
some of whom have been on the ground. One of them was one 
of the best engineers in this country. He bas bad no connec
tion with these recent transactions. · He is as able as any man 
on the Board. He spent a year down there. I believe every 
man of that class will say "If you can build a sea-level canal 
for the same money, of course you should build a sea-level 
canal." 

Those, Mr. President, are the points with which I want to 
start out. As I have said, I do not intend to make an extended 
speech on this subject. I went over the matter at considerable 
length in the early part of the session. I listened yesterday to 
the Senator from New Jersey [Mr. DRYDEN], and I am sorry his 
speech is not in the RECORD this morning, so that I could quote 
him exactly in the somewhat pathetic appeal be made to us to 
build the best canal that could be built. I sympathize with him 
in that sentiment. I put myself on record in December last that 
there was an obligation on ~. which the world expected us to 
fulfill, to build the very best canal that could be built. The 
Senator from New Jersey concludes and certifies himself that 
the best possible canal which can be built is a lock canal He 
quoted the chairman of the Commission, Mr. Shonts, and he 
quoted also the Chief Engineer of the canal in support of 'i:be 
declaration that if you could build a sea-level canal for the same 
money you ought not to build a sea-level canal, but you ought 
to build a lock canal. Mr. President, Mr. Shonts is not an engi
neer. He is a railroad man and has been engaged in running a 
railroad across the praries of Illinois and Indiana. There is no 
evidence that I know of that he has ever dealt with any great 
enterprises in any shape or manner. I can tolerate that state
ment made by a layman. But 1\fr. Stevens is an engineer by 
profession, by education, and by experience, and when be says 
to the Board of Engineers, when be says to the counh-y at large, 
that, in his judgihent, a sea-level canal is not as valuat:le as a 

lock canal, and that, eliminating the idea of expense, be would 
build a lock canal, I say, with all respect, that he discredits him
self before the engineers of this country. 

I venture to say tbat·no man who is not a partisan of a par
ticular type of canal, and who has not an end to serve, and who 
bas any reputation as an engineer, will stand before the world 
and say that an open-water cut across the Isthmus is not better 
than climbing an elevation of 85 feet. 

1\fr. President, I desire to say a few words about time. As I 
have said, I do not think we should consider the matter of time. 
What difference does it make to the American people whether it 
tnJres eight years or twelve years? Are we to derive so much 
immediate benefit and advantage from the building of the canal 
that we must make haste to build it? I desire to call the atten
tion of the Senate to a statement made by the head of the Panama 
Canal at Atlanta on the 30th day of May. Mr. Shonts made an 
address at a banquet: 

In his formal address this evening Mr. Shoots said that between the 
time of the selling of the supplies which will enter Into the consh·uction · 
of the Panama Canal and the period when the opening of the canal 
will result in the development of the country a gulf is fixed. How 
great and how wide that gul! is will depend on the type of canal se
lected. Mr. l:;honts spoke In favor of a lock canal, as recommended by 
the minority of the consulting board and indorsed by the Canal Commis
sion. He said, in conclusion : 

" The practical question f.or all sections of. the country is. Row 
long shall we want before we can enter upon the ·period of. development 
which the opening of the canal will bring to the country? I am not 
surprised that European countries are indifl'erent to the early comple
tion of this canal. I am not surprised that they are indifferent as to 
how much this canal may cost our Government. I am not surprised 
that they can view calmly an indefinite postponement of the opening of 
this great waterway. They are neither paying the bills, nor will their 
commerce and industries suffer l1y waiting for the completion of this 
undet·taking. ' 

" But I am surprised that those who are supposed to represent the 
best interests of the American people-

That, I suppose, referii to the American Senate and the. 
American House--
should try to throw obstacles in the way of. reallzlng the benefits of 
this work at the earliest possible date. When we can get a better 
canal for less money, and receive the benefits ourselves, why wait; 
why make it a heritage to our children, with the possibility of their 
being deprived of its benefits through some unforeseen contingen y? 

I have spoken of a gulf. Now, how wide that gulf shall be depends 
on the people. Do you want to reap the benefit of this undertaking 
yourselves, or do you want to transmit a hope to your children or 
your children's children? 

Mr. President, Mr. Shonts's idea is accepted by the Senator 
from Illinois [Mr. HoPKINS] and the Senator from New Jersey 
[l\Ir. DRYDEN] as to some extent controlling us in our deter
mination of this question. That is particularly true of the 
Senator who addressed us yesterday, the Senator from New 
Jersey, who dwelt with much force upon the idea that be ad
vanced as coming from Mr. Sbonts and Mr. Stevens. I was 
sorry that one or the other of the Senators did not tell what 
the immediate benefit is to be to this country from the canal. 
I am one of those who do not look forward to any immediate 
advantage, nor in the future to any great advantage that will 
accrue to us as a nation. We will open the canal to all the 
world on the same terms that our own citizens use it. Every 
American ship will pay according to its tonnage the same rate 
as every European ship will pay. It does not make any dif
ference whether the ship is going to China or going te San 
Francisco from New York, or any other city; it will pay the 
same. 

If, as anticipated, there shall be a tremendous commerce 
going through the canal, the money that we put in will be re
turned in the way of interest. But I am not one of those who 
have been so hopeful of this return. However, no one of the 
advocates of the lock canal has yet told us why we should 
sacrifice the character of the canal for the sake of saving time 
or money. It is true, the other day the junior Senator from 
Illinois [1\fr. HoPKINS] told us that all the. money put into the 
canal which was wasted, or the money that was put in beyond 
what was necessary, came out of the taxes paid by the people. 
That is true. It all comes out of the taxes paid by the people. 
The people who do the business of this country will pay for it. 
But if the canal is to be so advantageous as Mr. Shonts and 
some other gentlemen think, then it will make but little differ
ence whether it costs $247,000,000 or $325,000,000. If it pays 
a good round interest, it will be a good investment. I wish I 
could be as optimistic about it as is the senior Senator from 
Alabama [1\fr. MoRGAN], provided, be says, it is a success. 

1\Ir. President, if there was to be immediate gain, if there was 
prospect of immediate returns to a considerable extent more 
than anybody now claims, I do not believe we would be justi
fied in sacrificing the character of the canal for the purp~se of 
immediately participating in those gains. If the canal is built, 
it ought to be as good in a thousand years, or in two thousand 
years, as ever, and if the interests of mankind demand a water-

• 
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way acToss there to-day, · they will certainly demand it in all 
time. I join with the Senator from New Jersey in saying that 
this is the opportunity for us to get the best canal that can be 
made. I deny the conclusion at which the Senator arrives-
that the best canal which can be made will have lo{!ks by which 
the ships of the world must climb over a mountain. 

Of course, I know there are lock canals which are a success. 
In New York is the Erie Canal, from Buffalo to New Yo~k. It 
has been a great success, and the State is about to expend a 
hundred million dollars more on it to in{!rease its capacity ; 
and it will be a success. But it is not anything like this canal, 
nor will t his canal be anything like the New York canal. • I 
know there is a canal between the Great Lakes. We call it the 
"Soo Cunal'r It has carried a tonnage greater than any other 
canal in the world, and it has been a great success. It belongs 
to the Government of the United States.- It has been u great 
help to commerce. That canal is 2 miles long, or to be accurate, 
1.G miles. It has a: lock, a lock which lifts less than 20 feet-19 
"feet and a fraction, if I am not mistaken. It has one lock. 
The lock that is to- be built on this canal will have a lift of 
practically 30 feet-almost 29 feet. Instead of there being one 
lock, there are to be three locks' on the Atlantic side and three 
locks on the Pacific side. The Manchester Canal has some 
locks, but their lifts are nothing like the lifts on this canal. 

1\fr. President, I challenge the friends of the lock-canal sys
tem to show anywhere in the world a lock canal like unto this. 
There is none. There is no place on the l\fanchester Canal or 
any other canal in Europe where there are three locks in sue-

. t!ession by which a ship must climb a hill. I do not care to go 
into details, but I wish to suggest to the Senate, I wish to sug
gest to intelligent business men, whether it is not much more 
difficult to carry on a canal with three locks, one above the other, 
than it is a canal with one lock. I want to ask any intelligent 
man-he need not be an engineer-what would happen to a 
great shlp like one of those that Mr. Bill is running now from 
our western ports to Asia if, in going across from either side, 
an error should occur in the handling of the ship and the ship 
should go with its great weight against one of those gates. 
The gate has not been built, and it never will be built, which 
would bold one of those ships, and when it strikes one of those 
gate~ it would go down clear through to the bottom. The 
chances are a hundred to one it would carry the :flight with it. 
If anybody doubt that, let him take the testimony of Mr. Bun
ter, wh<> is on this Board and who has had as much to do with 
this que tion as any man in the country, unless it may be Mr. 
Davis. 

But you do not need an engineer to tell you the_ danger of a 
lock canal. I see the minority of the committee say that these 
gates wm weigh 450 tons. They will weigh practically twice 
that i.f we get the right kind of gates. They should . weigh 800 
tons, and they will weigh 800 tons. The lowest estimate I 
have seen made by anybody has been 750 tons; and the minority 
of the committee says 450 tons. These gates must be handled, 
not as we handle the gates on the old Erie Canal, where they 
put in a couple of gates, with a long timber sticking out, and a 
man goes on the timber and moves the gate and swings it 
around. Tha.t can not be done with these gates. With 30 feet 
of water against them they can not be opened and they can not 
be closed except by machinery, and delicate yet powerful ma-
chinery at that. · 

For fear I may forget it, I wish to suggest here that in these 
days of dynamite it would be easy for somebody to step in and 
with a piece of dynamite which he could carry in his vest pocket 
disable every lock in the whole tlight. It may be said that will 
not be done. Probably not in ordinary conditions ; probably 
not in the usual conditions of life. But suppo ewe were having 
trouble with some foreign power, and we had our Pacific :fleet 
on the Pacific side and wanted to bring it across. Do you be
lieve it would be difficult for some power to shut off our right 
of way, you may say, across t~e Isthmus? Ho-w easy it would 
be! " Oh," they say, " you can guard it." But you would need 
an army to guard it. 

On the other end there is to be a lock under any conditions. 
There must be. As was said here by the Senator who -has this 
bill in charge, in the admirable presentation he made of this 
case when he opened it, that is a. lock which will stand open 
half the time; nay, more than half the time. It is a lock which, 
if destroyed, will not destroy the canal. But the flight of locks 
on the other side will be within reach of the great guns of the 
navies of the world, and every one of those locks can be put out 
of commission in an hour by a great naval ship. But I will not 
anticipate such troubles. I will not anticipate a war. I will 
anticipate that persons hostile to the carrying of ships through 
there may do this, and they can do it readily and easily. And 
yet the minority of the committee tell us that they prefer a 

lock canal to a sea-level canal, because they say a ship can go 
through it quicker than it can through a sea-level canal. When 
the ship enters the water at sea level, it will steam cautiously 
through, I admit. But it does not make much difference 
whether it goes through in fifty-five minutes more or fifty-five 
minutes less. The question is, Can the ship go through safely, 
and through which canal can it go with the greater safety? 

.Mr. President, I desire to touch very briefly on the question 
of the dam. I will say that I am not going into an extensive 
argument on this subject, for, in my judgment, every Senator 
·has already practically made up his mind for what kind of a 
canal he is going to vote. I will first speak of the character of 
the canai which the President is goinoo to build if we do not 
intervene. It is said the President will build a lock canal, be
cause be is authorized to do so by the Spooner amendment. 
That was a remarkable amendment, I admit, one which perhaps 
ought to have been modified. I voted for the Spooner amend
ment. I voted for it with the declaration from my place here 
that I did not believe we ought to build a canal at all. I voted 
for it with the declaration that if we built the canal at all it 
ought to be a sea-level canal; and because you could not build 
a sea-level canal on the Nicaragua route, I would vote to allow 
the President to build the canal on the Panama route, if be saw 
fit, and if be could make proper arrangements with the French 
company. So I voted for it. 

We had a plan submitted by our Commission for a canal 
across there, if we undertook to build it, and that was to be a 
lock canal. I knew it was a lock canal. If the. President of the 
United States has any authority to build this canal without our 
indicating how it shall be built~ he is bound to build the canal 
which was thus laid out for him to build. Be has no right to 
build any other. 

The Walker Commission proposed a dam at Bohio. The pres
ent proposition of the minority of the committee is to build a 
dam at Gatun. To-day there is not an engineer in the country 
who would advise the building of a dam where the Walker 
Commission or the Isthmian Commission suggested it ought to 
be built. Nobody pretends that it could be built with safety 
there. The Commission on two occasions declared that it was 
the only place where they could build a dam across that river; 
that there was no other place between that and Colon where a 
dam could be built. 

But it is said that the President has a right to build a dam 
somewhere else. I deny it. Therefore I think it is incumbent 
on us to fix the type of the canal and fix the place where the 
dam shall be built, if dams are to be built, .and of locks, if lock...:; 
are to be built. 

Mr. President, I will spend very little time on the question ot 
the dam. The Senator from New Jersey yesterday went into an 
extensive discussion of the character of the dam. He said that 

. it would be a mile long and half a mile thick and' is to bold a 
body of water 85" feet high. That dam can undoubtedly be 
built, and the plan the minority suggest is the best possible way 
that it can be built-that is, by the use of water, transporting 
the material to the dam through water and depositing it. That 
is the best way you can build a dam. I have no doubt that you 
can build a dam there that for a time at least will hold the 
water that is put in it. I doubt myself whether there would 
be very much seepage through a dam built in that way of the 
widtb that it is proposed to build it. 

But, l\Ir. President, that it not the vice of this dam. The 
vice of this dam is in the foundation ; it is in the ground upon 
which you build it. The same objection rests at Gatun that 
rests at Bohio as to the foundation. They tell us, as they told 
us at the other place, that they had bed rock. Yet when a man 
went there who knew enough to see that one hole down there 
does not determine the character of the· subsoil and does not 
show what is below 100 or 200 feet, it was found that what 
they had called a bed rock were· simply floating rocks in the 
mu.d and debris that had been washed in there. The same 
identical thing exists at Gatun, except that it is said that there. 
is some clay somewhere there. Yet it is admitted that there 
are two places of several hundred feet where no foundation can 
~~d. . 

It has been suggested, and it was suggested before the com
mittee that that difficulty cpuld be met by putting in a founda
tion. But that is not tbe plan of the minority. The plan of 
the minority and of the minority board is to put a dam there 
and depend upon the weight of the dam to hold the water from 
the horizontal thrust and keep it back. They have lost sight 
of the fact that this dam will cover a large area of ground, ana 
that the weight of the water 85 feet high will be upon every 
square foot of it. Everywhere the weight will be pressing down. 
Tbey admit that in the borings they made .. they found that 
water percolated through. I notice that o-ur committee say 
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that the water evidently did not come from the river, but prob
ably came from the bills. 
·Mr. President, it did not come from the river, and it did 

come from the bills, and it shows that there are waterways ex
Isting now under the dam. If it bad come from the river the 
weight of the water might have kept it out, but it is coming 
from the hills above, and when the pressm·e of the water shall 
force the water down into that soft, muddy ground it will meet 
the little rills coming from the bills and "YOU will find your 
dam with water seeping under it and ultimately washing it 
away. 

At least, Mr. President, this is an experiment. There is no 
such dam on the face of the earth and never bas been. I chal
lenge any member of the committee to show any dam that cor
responds in character with it. No dam has ever been built upon 
that character of ground without some preparation to protect 
the underdrain. There are very few engineets who will not 
testify that that is the danger which threatens this dam. It is 
not that the dam will be pushed over by the weight of the 
water. 

Mr. President, for twenty years I have made a study of dams. 
I have made it because in my section of the country it is nec
es ary to some extent that we should do those things. I have 
made it because I have had a taste for those things all my life. 
I can state here that I believe I have read a description of the 
character of practically every great dam in the world, and I 
say now that no engineer bas been brave enough or reckless 
enough heretofore to propose the building of a dam under the 
conditions you propose to build this dam. If anybody doubts 
the statement I am making let him go to the records. Go to 
your library and take the works upon dams. Take the French 
works. The oldest dam in the world, outside of India, and the 
highest dam in the world is in Spain. It is three or fom• hun
dred years old. I do not deny but that you can build an earth 
dam, but I do deny that there is any reason to suppose that you 
can maintain a dam on that character of a foundation. 

A few ye.ars ago in France a dam was built upon what they 
said was solid rock. It was a dam considerably less in height 
than this. It stood for a number of years, and then it went out. 
It was a masonry dam, and five or six hundred feet went out 
at a single time. 

Forty years ago, or thereabouts, I should say-and I speak 
only from recollection; it may not have been more than thirty, 
for I have not looked it up-the city of Bristol, in Great Britain, 
built a dam for city water. It had stood a number of years, 
and then it suddenly went out, to the great destruction of 
property and a considerable destructi<m of life. The best en
gineering talent of Europe was called and· sat there for weeks 
and months to determine the defect in the dam. They unani
mously reported, when they got through, that all the highest 
engineering talent had been displayed in the building of the 
dam and that they could. find no. reason whatever why the dam 
went out; but there was the patent fact that it had gone. 

So, 1\fr. President, you can not depend upon a dam, not even 
if it is made of the best material. No man can say whether a 
dam will be safe or not, and any man who thinks, without 
!mowing all the facts connected with its foundation, simply 
guesses as to what it will do. 

Mr. President, I suppose most of us remember the Johnstown 
:flood. I understand the fault about that; and I am not going 
to say that the same trouble which grew out of the Johnstown 
dam is likely to grow ou.t of this dam if built at Gatun. I 
think it is very doubtful whether there will ever be a flood big 
enough to fill up this dam to such an extent that the water 
will go over the top. But if it ever should do so, that would be 
the end of the dam. · If a waterway, as big as my arm should 
find its way under that dam, with that great pressm·e on it, it 
would go as certainly as if hundreds of cubic feet went over 
the top. 

At Johnstown the dam bad stood for many years. Suddenly 
it went out -with a great :flood. There was no core built up. 
No earth dam ever built ought to have been built without a 
core in it, a cement core, a stone core, or something of that 
kind. Looking over the reports of the engineers, I find that 
they say if there had been a. core in that dam when the water 
that went over the dam struck the core the dam would have 
held it and the disaster would not have occurred. 

Mr. President, this is a case where when you come to build a 
dam you should build it in such a way that there is no possibility 
of its going out. The Chagres River, which is being considered 
ru:ld must be considered in connection with this enterprise, has 
in the last thirty years had some tremendous floods. It bad a 
flood some years ago such as has not occurred since and may 
not occur in a hundred years. The floods are somewhat like 
earthquakes. They come when you do not expect them. But · 

•• 

yet when you build a dam of that kind, upon which the whole 
character of your canal rests, there should be no possibility of 
its going out. 'That river might rise double what it has for 
the last twenty years and produce twice as much water. The 
dam must be built with reference to that. You must prepare 
against a possibility ~d not a probability. 

Mr. President, some of the best engineers in the world bn.ve 
declared that it is recklessness to build a dam at Gatun. The 
Senator from New· Jersey yesterday spoke of Mr. Hunter with 
soine criticism. He said Mr. Hunter had been in favor of the 
new French lock canal. He was given this question to deter
mine: "You must find for us a canal tha t we can build within 
eight years, and you must devise a canal that we can build with 
the money that we can probably raise." So he said the lock 
canal was the best under the circumstances. I have here some
where Mr. Hunter's letter. I am not going to read it, but I 
wish Senators who want to know something about this subject 
would send for Document No. 456 of the Fifty-ninth Congress, 
the present session. In that document there is a statement 
made by Mr. Hunter. I know no reason why 1\fr. Hunter 
should misstate anything in connection with this matter. It is 
a letter that he writes addressed to the Senator from Alabama, 
who bas given much attention, as all know, to this question for 
the last twenty-odd years. I wish Senators would read 1\Ir. 
Hunter's letter. 

Mr. President, looking at the clock I discover that I am not 
keeping my pledge that I was going to make a short speech, but 
I will practically quit. I want to say only a few words more. 
If we build this canal, every impulse of our .American spirit 
ought to require us to build the best canal that can be built. I 
am not enthusiastic about it. I can not see the benefit that will 
come to the American people by building it that some of you do. 
But I am enough of an American to feel that I would rather we 
would s·acrifice that exti·a lmndred million dollars-nay, I 
would rather you would sacrifice the entire cost of the canal 
than that you should build a canal which the business men of 
the world would condemn. 

I am not afraid of bankrupting this Government. I know 
our expenses · are great, but our income is great, and if we
choose to borrow the money to build this cana t we can borrow it 
cheaper than any other people in the world. 

If we have to build this canal, let us build it not looking 
simply to · the question of its cost, but what will be the type 
that shall meet the demands of the world now and for all 

•time to come. If it pays, well and good. If it. does not pay, 
let us contribute like men to the world's advantage. At least 
we will have the satisfaction of knowing that when we com- . 
menced a great enterprise we concluded it in a way to be cred
itable to the American nation; 

There are a hundred things which might be said about this 
canal that I thought I could say in less time than I have been 
speaking, and that I should like to say under other conditions · 
than those which now exist here at the close of the session. 

Mr. President, I want to say a few words on another point, 
though I dislike to criticise anybody. In the early part 
of this .session we bad questions of salaries and criticisms of 
conduct of officials. I want to repeat what I said one day in 
the Senate. 

The engineering questions of this canal are settled. There 
is enough engineering experience now to know what you want 
to do and how to do it. What you want now down on the 
I sthmus is a man who can organize the labor and carry it on 
and do it. There will be difficulty in getting that kind of man, 
I know. We had a man there, .Mr. Wallace, from whom I in
tended to quote some things he said about the canal if I bad 
had the time. Mr. Wallace is not .only an engineer, but an 
executive man. I do not think, as the junior Senator from 
Illinois [Mr. HOPKINS] thinks, that be is so prejudiced that his 
testimony is not to be taken into consideration. We had him 
there on the Isthmus. 

' Mr. President, here have been the headquarters of the 
canal. Here are the headquarters of the canal now. The 
superintendent is here; 1\!r. Shouts is here; Mr. Stevens is 
here. I admit they are engaged. They have been traveling 
around the country telling us what kind of a canal we ought 
to have. I suppose they will continue · to draw these immense 
salaries of theirs, salaries that I do not complain of if they 
will go on the Isthmus and attend to their business. But when 
a man is drawing in two months or less as much as I draw in 
a year for my services here, common decency requires that be 
should be where, in my judgment, his duties properly call him. 

I do not believe that you can build this canal from here. 
There has been nothing done on the canal since the 1st day of 
last August that amounts to anything at all. How long will 
it be before there will be more done? 



8544 CONGRESSIONAL -RECORD-SEN ATE. JUNE 15, 

Now, Mr. President, I am not making haste. I notice that 
the Senator from Illinois [Mr. HoPKINS] said lt would take 
twenty years to build a sea-level canal. The Senator from New 
Jersey [Mr. DRYDEN] simply raised it five years, and said it 
would take twenty-five years. The minority said it would take 
fifteen years. I presume the committee of our boc;ly knows bet
ter what it would take than even the Commission, who are so 
confident that they know best what kind of a canal we are to 
have. 

Mr. HOPKINS. I may not have understood the Senator cor-
rectly. The Commission said it would take twenty years. 

Mr. TELLER. What the Commission said was fifteen years. 
Mr. HOPKINS. Oh, no ; let me correct the Senator. 
Mr. TELLER. You can not correct it, because my statement 

is con·ect. I think I can turn to it in a minute. 
1\fr. IIOPKINS. The Commission say twenty yeai·s. I know 

the Senator is wrong. 
Mr. TELLER. I do not care myself whether it is fifteen 

years or twenty years, only I thought it was hardly fair--
Mr. HOPKINS. I only wanted to correct the Senator, as a 

matter of fact. The Senntor will find, if he looks at. it, that the 
minority report of engineers fixed it at 'fifteen years, and the 
Commission, when they examined it, fixed it at twenty. 

Mr. TELLER. Does the Senator refer to the Canal Commis
sion? 

Mr. HOPKINS. Yes, sir. 
Mr. TELLER. Ob, I did not mean the Canal Commission. 

There are some members of that Commission whose judgment 
would be worth something, but we submitted this question to 
a board of engineers noted for their ability. Eight of them 
said that it could be done in twelve or thirteen years. The 
others said it could be done in fifteen years. 

Mr. HOPKINS. That is right. 
1\fr. TELLER. That is what I am talking about. 
Now, Mr. President, I doub.t myself whether it can be done 

in twelve or thirteen years, and I should be surprised if the 
lock type of canal does not take twelve or thirteen years. 

I might spend a little time to show how long it will take to 
build these locks. As I have said before, there have been no 
such locks built in the history of mankind. No engineer can 
tell bow long it will take. The locks must be built with care. 
There is not a man who has given any attention to these ques
tions who does not know that you can build a lock that will 
not have half the resisting strength if you hasten it and build it 
carelessly. The amount of time necessary to solidify and pre-. 
pare it for use is considerable. When the locks are done, when 
the last mechanic leaves them, there ought not to be a drop of 
water put in the locks for the next twel\e or eighteen months. 
That is the way the whole body, 3,000 feet in length, with its 
two flights of locks, may become homogeneous, and it will not 
be homogeneous if you begin to use it immediately after it is 
completed. 

Safety is worth more than time to us in this matter. After 
all, the question is, What is the best canal we can build? I 
think everybody will admit that we ought to have the best. No
body is willing to deny that, and yet we bear that a better canal 
can be built if you put in locks than if you cut a waterway 
clear across the Isthmus. 

Now, Mr. President, I have taken more time than I had in
tended to take, and I am very sure I have taken more time than 
was profitable to the Senate; yet I should like to take up-and 
I would do it if it was the beginning of the session-these sev
eral items. I would show the difficulty and the danger in 
every step that the minority propose. I believe it can be dem
onstrated before the American people, as it was demonstrated 
before the board of engineers, tht the only safe canal is a 
sea-level canal. 

Mr. President, the Senator from New Jersey dwelt with con
siderable force upon the fact that one more American engineer 
bad declared for a lock canal than had declared for a sea-level 
canal. Nationality does not give men brains nor judgment. 
While I am proud of American achievements, I take off my 
bat to many an engineer who never put a foot upon American 
soil-engineers who have solved the greatest questions that ever 
interested the engineering world. 

You will find on American soil to-day engineers whose voices 
have not been heard on this question who are as capable as 
any man of the minority or of the majority, and they stand 
with me that it should be a sea-level canal. I will arrange on 
my side of this controversy every practical shipowner and ship
master of this country, without exception. I challenge you to 
find a single shipmaster who will ever tell you that a lock canal 
is better than a sea-level canal. He. will protest from a prac
tical standpoint that it is not safe tQ put a great ship in a lock. 

Mr. President, I want to say one Q~ two words on one other 

proposition. When this canal is built you will have to meet 
the competition of the Suez Canal ; you will have to meet the 
competition of the transcontinental routes; you will have tQ 
meet the competition of the line recently built across the 
Tehuantepec Peninsula. 

I have on my table here a statement made by nn engineer 
whom I will put against any engineer who has been connected 
with this matter, and that is Mr. Wallace. I have Mr. Wal
lace's statement as to what the Tehuantepec Canal can do by 
way of carrying freight across that canal, the ship unloading 
it in the Gulf harbor, the railroad taking it from the ship in 
the Gulf harbor and putting it again on the ship in the Pacific 
harbor. 

Mr. President, you will have to lower your taritr on the 
canal. That railroad across there can carry a ton of freight, 
taking it from the ship and putting it on the other side, for less 
than you propose to charge for carrying it across the Isthmus on 
this canal when it shall be completed. You will have to meet tha~ 
Mr. President. You will have to meet other competitors. You 
will have to meet in the next fifteen years five or six more 
transcontinental lines. Therefore, if you mean to make n finan
cial success of this enterprise you must secure the business ot 
the world, at least the business of the world that goes to the 
Pacific sea. 

Mr. BACON. Mr. President, before the Senator takes his 
seat, if he will permit me, in connection with the mention of 
the Tehuantepec route, I want to state a fact which is probably 
not as well known to the public now as it was twenty or thirty 
years ago. There is in the Navy Department now on file a 
most interesting report of the commission that was appointed 
to survey the Tehuantepec route. The profiles and tlle esti
mated cost and the practicability of the work are all set out in 
detail. 

For myself, while I never made any effort on that line, 
because I realized that it would be useless in view of the 
eonsensus of opinion in favor of the more southern route, 
I have always been of the opinion that the best route for a 
transcontinental canal which could be adopted was the Tehuan
tepec route, with 40 miles of a navigable river sufficient for the 
floating of very large vessels. There are 40 miles of that river, 
the name of which I have forgotten. It is a Mexican :q.ame. 

I do not know whether or not the business of the world is 
going to develop to the extent which would justify more than 
one canal, but if it does, in my opinion the time may come 
when that will be the most formidable rival that we shall have 
for the business of an isthmian canal between the two oceans. 

1\Ir. TELLER. 1\Ir. President, at the risk of extending my 
remarks somewhat longer than I intended, I want to say that 
a good many years ago I examined this question pretty thor
oughly in connection with the late St. Louis engineer, Mr. 
Eads, who considered that question in connection with the canal 
and also in connection with a ship railway. I had the pleasure 
of a personal acquaintance for many years with 1\fr. Eads; 
whom I regarded at the time of his death as the greatest 
engineer on American soil. He was the man who built the 
jetties at the mouth of the Mississippi River, a project con
demned by every American officer and engineer of the Army, 
and condemned by a very large proportion of the American engi
neers on this continent. On his guaranty the Go ernment agreed 
to pay a large amount of money for putting those jetties into 
operation, and the work proved to be a great success. 1\fr. 
Eads was the engineer who built the great steel bridge at St. 
Loui , a bridge which I suppose everybody here, more or less, 
bas crossed over. He devised a system of railroad tracks on 
which to haul a ship out of the water and drop it into the 
water on the other side of the •Isthmus. I am not certain but 
that, if be had lived, he would have carried out that plan. I 
know engineers differed as to whether or not that plan was 
feasible. While his plan was not by any means so satisfac
tory for handling ships as a canal would be, yet he could have 
carried a ship across the Isthmus in that way. .There would 
have been the same liability to accident in that method of 
transporting ships as there will be in carrying ships through 
the canal. But, 1\fr. President, the place for the ship is in the 
sea or in the river; it is not on the land. When a ship gets 
out of water it is like a fish when it gets out of water. The 
fish is not at home, and neither is the ship, and both are liable 
to all sorts of accidents. While I was a great admirer of l\fr. 
EadJ;, I always had my doubts as to whether his was as wise 
a plan as the plan of crossing the Isthmus by a canal. 

We have had various routes selected for a ship canal. I am 
not at this hour certain that we have selected the best place 
for such a canal to cross the Isthmus. The only question as 
to whether Darien is the best place is as to whether or not the 
mountains, which in the prosecution of such a project have to 

... 
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be tunneled, are granite. Nobody knows to-day whether or not 
they are granite. 

'Ve ha>e gone into the construction of this canal without 
much thought and practically without much knowledge. I am 
afraid, 1\Ir. President, when we get through with it, we shall 
feel tllat we have made a mistake. I do not want a further 
mi take made when we build a lock canal because we can build 
it in somewhat less time than we can a sea-level canal. 

All I can say, in conclusion, is, that I wish Senators who 
are to vote on this subject wotild lo-ok into it and study it, and 
if they haye any partisan feeling about it-I do not mean 
political partisanship, but I mean if they feel they are com
mitted to one canal or the other, I hope they will feel free to 
con ider it and determine between this session and the next 
session-for, of course, I am confident we are not going to 
di p-ose of this matter by any vote we may give here-so that 
we may Eettle this question in such manner that the nations 
of the earth will be satisfied with our effort to accomplish what 
for the last four hundred years has been considered more or 
less by the whole world. 

l\fr. President, this is a great enterprise. It can bring to us 
much credit and great glory, and it can bring to us much discredit 
and disgrace if we build a canal which ought not to be built. 

Mr. KITTRIDDGE. Mr. President, if no otller Senator de
sires at this time to address the · Senate upon the unfinished 
business, I ask unanimous consent that it may be temporarily 
laid aside. 

The PRESIDING OFFICER (Mr. Fr.r ~T in the chair). In 
the absence of objection, the unfinished business will be laid 
aside temporarily. 

LAKE ERIE AND OHIO RIVER SHIP CANAL. 

Mr. PENROSE. 1\lr. President, under the unanimous con
sent agreement obtained last evening, I now ask that the Lake 
Erie and Ohio River Ship Canal bill be laid before the Senate. 

The PRESIDING OFFICER. The Chair lays before the 
Senate the bill (H. R. 14..~9G) to incorporate· the Lake Erie and 
Ohio River Ship Canal, to define the powers thereof, and to 
facilitate interstate commerce. 

The Senate,. as in Committee of the Whole, resumed the con
sideration of the bill. 

The PRESIDING OFF~CER. The pending question is on 
agreeing to the first amendment of the bill as it has been 
amended. 

Mr. BACON. Mr. President--
Mr. CLARK of Montana. Before the Senator from Georgia 

proceeds, I wish to suggest the absence of a quorum. 
The PRESIDING OFFICER (Mr. KEAN in the chair). The 

absence of a quorum being suggested, the Secretary will call 
tlle rol l. 

1\fr. ·BACON. I will state that I do not want the roll called 
on my account. ;. 

The Secretary called the roll,' and the following Senatots an
swel"ed to tlleir names: 
Allee Daniel Kittredge Penrose 
Ankeny Dillingham Knox Perkins 
Bacon Dolliver JJa Follette Pettus 
Berry Dubois Long Scott 
Blackburn li.,lint McCumber Simmons 
Brandegee Foraker McLaurin Smoot 
Bulkeley Foster Mallory Spooner 
Burkett Frazier Millard Stone 
Burnham Fulton Morgan Sutherland 
Carter Hansbrough Nelson Teller 
Clark, Mont. Hemenway Overman Warner 
Culberson Kean Patterson Warren 

The PRESIDING OFFICER. Forty-eight Senators have an
swered to their names. There is a quorum present. The Sen
_ator from Georgia is recognized. 

Mr. BACON. I regr~t, Mr. President, that I was not per
mitted to finish the remarks I was proceeding to make upon 
this question when the bill was previously before the Senate, 
and I particularly regret that so much time has elapsed since 
then that it is difficult to resume and have the matter which I 
shall cover to-day directly connected with and relating to that 
which I endeavored to cover on the former occasion. 

I regard this, 1\fr. President, as a very grave question, not 
simply with respect to the particular measure now before the 
Senate, although _that is a very grave one, but also in respect 
of the precedent that it sets as the beginning of what will be a 
most marked departure, if we shall continue to follow it, and, 
as I shall endeavor to show, one of very wide and far-reaching 
consequences in the. future business of this Government and the 
relations between the General Government and the States. 

Of course I am not going to · elaborate these great questiollil, 
tor they are great enough to elicit not only all that I might say, 
but all that might be properly said by a great many other Sena-
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tors much more capable of dealing with this important question 
than I am. 

I will not attempt, of course, Mr. President, to repeat what I 
said on the former occasion, or even to make a synopsis of it. 
I will simply state, in order that the connection may be pre
served, that I had endeavored to present to the Senate some 
reasons why this was not a proper piece of legislation for the 
United States Congress; that the creation of a corporation by 
Congress should be limited to the creation of such corporations 
as are required for the performance of great governmental func~ 
tions, or for the performance of functiollil ~hich corporations 
created by the States can not perform. 

I had called attention to the proposition that even conced
ing- which we must do under the decisions of tl1c Suvreme 
Court of the United States-the fact that a corporation which is 
intended to subserve the purposes of interstate commeree is 
one which justifies Congress in the chartering of a corporation 
to be thus engaged, at the same time that was not tllc dmr
acter of corporation which should be so chartered if that were the 
sole function to be performed and if that function could lie as 
well verformed by some State corporation. In that connection, 
I bad called attention to the fact that doubtless an act char
tering a corporation of this kind, in which ·it is· recited, ns it 
is in this proposed charter, that it is for the purpose--of perform
ing a governmental function, would be held by the Supreme 
Court of the United States to be a constitutional enactment. This 
w-ould be so held, because the Supreme Com·t would not go 
behind the action of Congress to question the sincerity of Con
gress or to question whether or not that expression was in. erted 
simply for the purpose of saving it from ·the condemn!ltion of 
unconstitutionality on the part of the courts of the United 
States when they come to pass upon that question. The Supreme 
Court would not go behind that, and however insincere Congress 
might be in that recitation, however well known it might be 
that the purpose of that recitation was to save it• from uncon~ 
stitutionality, the Supreme Court would not. undertake so to say. 

I had stated to the Senate the proposition that when it came 
to the responsibility of Congress in the" enactment of such a 
law, there was a high duty upon Congres to consider and 
determine tlle question whether or not the purpose was in fact 
and .in truth to subserve . some great governmental function 
which could not be equally subserved by a corporation created 
by a State; and that if, in the exercise of our duty, it was our 
opinion that the purpose was not to create a corporatfon for 
the performance of some governmental function that a State 
corporation could not equally well perform, even though we 
might be satisfied that the Supreme Court would bold such a 
law constitutional, our high constitutional duty was . to carry 
out and make effective the spirit and intent and purpose of this 
constitutional restriction. In that connection I had quoted the " 
very marked utterance of 1\Ir. Webster in his argument in the 
great case of Gibbons v .. Ogqen, where he was contending for 
the exclusive power of the United States Government in that 
particular instance where the right to exclusive power in a 
matter which related to interstate commerce was called in ques~ 
tion, and where the right to concurrent power on the part of 
the State of New York was contended for by the other side. 
Webster, while maintaining the authority of the United States 
and the right of the United States and the duty of the United 
States to conh'ol exclusively all matte:r:s which essentially and 
necessarily relate to interstate commerce, recognized that Con~ 
gress should draw the line in legislation affecting the internal 
affairs of the States in such way as to preserve the exercise of 
their proper functions by the States. 

That utterance of Mr. Webster was in response to the con
tention of those who represented the right of the State of New 
York to exerclse concurrent authority in this matter. This was 
the contention on . the part of those representing New York: 
'],'hat if it be true that the simple fact that a matter referred 
to interstate commerce vested exclusive power over it in the 
Congress of the United St:;ttes and there was no concunent 
power in the State, the conclusion necessarily followed that it 
not only related to that particular instance involving the right 
to control interstate commerce, but that it necessarily extended 
to every corporation or every agency which could be created 
or which might have part in the carrying on of inters~ate com
merce. 1\fr. Webster replies -to that by the statement which I 
have previously read, which is the pith of that part of llis ar~ 
gument, that that conclusion was not a necessary sequitur; that 
it did not necessarily follow; but that while those matters 
which were essential in interstate commerce and so essential 
that they could not be performed by the States or by corpora
tions created by the States, and that for the States to attempt 
such performance would cause confusion and conflict, still 
a reasonable construction must be given to the Constitution-
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such a construction as, while it preserved the power of the Mr. BACON .. I do not dispute the constitutional right, so 
United States, would still protect and recognize and respect the far as the questwn would be decided by a court to be or not to 
rights nnd powers of the States in the performance of their be constitutional. · 
legitimate and proper functions. 1\fr. CULBERSON. Mr. President-- , 

I will not go over again, Mr. President, the argument which I The PRESIDING OFFICER. Does the Senator from Georgia 
endeavored to submit upon that question when I addressed the yield to the Senator from Texas? 
Senate two days ago upon this subject. 1\fy purpose to-day is Mr. BACON. If the Senator will pardon me until I finish 
to conclude what I had in mind on the former occasion in my sentence, then I will yield with pleasure. But I say when 
bringing to the attention of the Senate some of the practical Senators come to legislate they are not to be limited in the 
consequences of our departure from this well-recognized rule discharge of their duties to the simple question whether or not 
a.J?.d practice of .more than a hundred years; for, while it is the court will decide a thing to be or not to be constitutional 
true that in some noted instances there bas been a chartering ~ut. tha.t the high duty rests upon the legislator not only t~ 
of corporations by Congress for the purpose of interstate com- llm1t himself to such matters as in his opinion will not he 
merce, in most of those instances-the noted ones-the circum- within t!1e. co~demnation of the courts for unconstitutionality, 
stances were peculiar and did come within the rule as laid but to hnnt ~1mself to legislation which, in his opinion, is in 
down by Mr. Webster. I read from 91 United States Re- accordance 'Y1th. the intent and purpose and practical design 
ports, where, in speaking of the circumstances under which of the ConstitutiOn, even though when he goes beyond that it 
Congress had chartered transcontinental railways, the court may be in a case where the court itself would not interfere. 
shows the peculiar circumstances which justified Congress in Now I yield with pleasure to the Senator from Texas. 

_departing from the well-recognized practice which left to the Mr. CULBERSON. The Senatot from Georgia and the Sena-
States the chartering of these railway companies. I will take tor from Wisconsin seem agreed that the Government of the 

· the liberty of reading it again in order that the connection may United States may itself construct a canal between States. 
be kept up with what I am about to say. Referring to this act, Without. expressing any opinion myself upon that question, I 
the incorporation of a transcontinental railway, the Supreme should like to ask the Senator from Georgia upon what provi-
Court, in the case o:& the United States v. The Union Pacific sion of the Constitution he rests that power. • 
Railroad, in 91 United States, says: l\Ir. BACON. I would rest it probably upon the same pro-

. The act, as has been stated, was passed In the midst of war, when vision that I would rest the right to construct the Panama 
the means for natiqnal defense were deemed inadequate, and the public Canal-a matter of importance to the Government in militarv 
mind was alive to ·the necessity of uniting by iron bands the destiny defense, or in various ways,· the improvement of the commer·c·e 
of the Pacific and Atlantic States. 

And again in the same paragraph: of the country; in the same way and for the same reason that 
But vast as was tile work, limited as were the private resources the Government improves a harbor or anything of that kind. I 

to build it, the growing wants as well as the existing and future think it would ·be· legitimate. 
military necessities of the country demanded that it be completed. 1\lr. MALLORY. In other words, the Senator would put it 

Mr. McLAURIN. ·From what case is the Senator reading? on the ground that it was a governmental function. 
Mr. BACON. The case of the United States v. Union Pacific Mr. BACON. Yes; the performance of a governmental tunc-

Railway Company, in 91 United States Reports. tion. -
An additional fact which is alluded to in the decision, and Mr. CULBERSON. But the Government of the United States 

which is known ·to· lis all, is that at the time of the· chartering is one of limited powers. Those powers are supposed to be 
of that railroad : possibly nine-tenths, certainly four-fifths, of enumerated ·in the Constitution. It would be a legislative act 
that line of · proposed railway lay across the public domain of to authorize the construction of a canal, and I simply made 
the United States, then · comparatively an unsettled, wild thiS inquiry in order to invite an expression of opinion from the 
country. . · Senator from Georgia and the Senator from Wisconsin as to 

It is true, Mr. President,· that there can be found upon the what specific authority there is in the Constitution for the Gov
statute book instances where some minor corporations have errunent itself to build and construct a railroad or to construct 
been chartered by the United States Government which would I a canal. 
not by reason of any particular necessity for them measure np If the Senator will pardon me, in a sovereign State that 
to the importance of these transcontinental railways whicll power is the essence of sovereignty, and it may do anything 
were thus chartered by the United States Government; but we which its own constitution does not prohibit. But the Govern
know the fact that sometimes charters of that kind go· through ment of the United States is one of limited and enumerated 
nem. con., nobody noticing particularly, whereas if they were pmvers, and if you undertake to say the Government of the 
challenged; possibly they would not have gone through. ·How- United States may do this or that, then the question is,· Where 
ever, r ··think it may be asserted ·as a fact that in the long is the authority for it found in the Constitution? 
course of the legislation of this Government the general rule 1\fr. BACON. Where does the Senator from Texas get the 

- has been · recognized that the chartering of corporations, even power for the Government to · spend millions and hundreds of 
where withih ' the law of constitutional right, bas been limited millions in building works in rivers to improve navigation? 
to cases where such corporations were essential to the per- Mr. CULBERSON. · I have simply sought to invite an expres
fornHtnce of governmental functions and where the perform- sion of opinion of the Senators who have announced themselves 
ance of those governmental functions could not be as satisfar- on tbis particular question. 
torily . accomplished by corporations chartered by the States. 1\fr. KNOX. 1\fr. President--
The question is, Mr. President, whether we are to adhere to Mr. NELSON. Will the Senator from Georgia allow me to 
that recognized practice, even where we have the constitutional ask a question? 

: 'tight to· go beyond,' or ·whether we will go beyond and open all Mr. BACON. I must yield to one Senator at a time, and I 
the great consequences which must inevitably flow from such a now yield to the Senator from Pennsylvania. Then I will yield 
departure on our part. to the Senator from Minnesota. 

Before I conclude I intend to call attention to so01e of the Mr. KN'OX. Thanking the Senator from Georgia for the 
features in regard to this charter, and then I will probably courtesy, I should like to answer the question propounded to the 
have a little more to say as to the question of the consequences Senator from Georgia by the Senator from Texas. 
which are to flow from this proposed action on the part of Con- Mr. BACON. If I may do so, witliout the act being miscon
gress if that action is to be taken as a precedent and followed strued, I will sit down while the Senator speaks, because I 
llereafter. shall be very glad to hear from the Senator from Pennsylvania 

1\fr. SPOONER . . Mr. President, will the Senator allow me to not only briefly, but at length. 
ask him a question? Mr. KNOX. It will be for only a moment. 

The PRESIDING OFFICER (Mr. KEAN in the chair). Does Mr. BAC()N. I am not objecting at all. 
the Senator from Georgia yield to the Senator from Wisconsin? Mr. KNOX. I should like to answer in the language of the 

Mr. BACON. Always, with pleasure. Supreme Court in a recent case, decided in 1893, in view of the 
Mr. SPOONER. The Senator, I suppose, has no doubt that hisjory of this class of legislation. I refer to the case of Lux-

the Government could build this -canal itself? ton v. North River Bridge Company, 153 United States: 
Mr. BACON. None whatever, and I would infinitely prefer It can not at the present day be doubted that Congress, under the 

th t th G t h ld d 't th th •t h ld power to regulate commerce among the several States, as well as to a e overnmen S ou 0 1 ra er an 1 s ou grant provide for postal accommodations and military exigencies, had author-
this charter to a company. I would very much prefer that the ity to pass these laws. 
Government should do it, and I will give my reason before I This is speaking now of the law granting a charter for a 
get through. bridge to be constructed across the Hudson River between New 

Mr. SPOONER. If the Government might build it itself, of Jersey and New York. 
course it can exercise its constitutional right to choose the 

b h . h •t h II b b 'I ? The power to construct or to authorize individuals or corporations to 
means Y W lC 1 s a e Ul t construct national highways and bridges from State to · State is essen-
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tial to the complete control and regulation of interstate commerce. 1\Ir. KNOX. It is from--
Without authority in Con-gress to establish .and maintain such high- Mr. PATTERSON. Let me ask the Senator categorically 
ways and bridges it would be without au\h 01; 1ty to reg.ulate .one. of. the whether it is his opinion, based upon the decisions of the Sumost important adjuncts of commerce. Th1s power m former times 
was exerted to a very limited extent, the Cumberland, or National, road preme Court of the United States, and the interstate-commerce 
being the most notable instance. clause of the Constitution, that the Government may construct 

The court goes on further, but I picked that out as being con- and own and operate r[\ilroads throughout the United States? 
crete. :Mr. KNOX. My opinion of the powers of the Federal Gov-

1\fr BACON. I have that case before me. ernment under the Constitution is based upon the opinions of 
1\fr: NELSON and Mr. PATTERSON addressed the Chair. the Supreme Court, and I bave not the slightest doubt that the 
The PRESIDING OFFICER. Does the Senator from Georgia Supreme Court decided that question in the way I read. If 

, yield to the Senator from Minnesota? that is not a satisfactory answer, and if it were a question of 
1\Ir. BACON. I yield. individual opinion, which of course must be based upon the 
Mr. NELSON. I desire to ask the Senator from Texas under opinions of the court, I have not the slightest doubt about it. 

wilat constitutional power be justifies the right of tbe Govern- Mr. PA'.rTERSON. That it has the power? 
ment to appropriate money for tile construction of a cana_l at 1\Ir. KNOX. It bas. 
Port Arthur, wholly witilin the State of Texas, -and also to 1\fr. BACON. Mr. President, this is a most interesting ques-
approprinte money for canalizing Buffalo Bayou? Under what tion, and one of the class which I wish our lawmakers were 
paragrapil of the Constitution does be find warra_nt _and au~or- more in the habit of considering-these limitations. I have no 
ity for those appropriations for works wbolly w1thm the State question, I repeat-! have said it several times-that this act 
of Texas? would be declared constitutional under the decisions of the 

l\ir. CULBERSON. Mr. President-- Supreme Court, broadly announcing the doctrine as tho~ de-
1\Ir. BACON. I promised to yield next to the Senator from cisions have, tbat any charter enacted by Congress in which 

Colorado. tllere sllould be a recitation of tile purpose to facilitate inter-
The PRESIDING OFFICER. Does the Senator from Georgia state commerce would be declared by the court ·to be constitu

yield to tile Senator from Texas to answer the Senator from tiona!. I repeat, Ilowever, tilat that is not the rule by wilich 
Minnesota? we are to be guided in the enactment of a cilarter, unless we 

1\Ir. BACON. Certainly. are prepared to say that we will in practice follow the rule a.nd 
1\fr. CULBERSON. Acting upon the courtesy of the Senator cllarter all corporations which are to engage in interstate com

from Ge01·o-ia I will say to the Senator f1·om Minnesota that Ile merce and which may so claim and apply to us to be so char-
takes tlle qu~stion I put to the Senator from Georgia and the tered. _ 
Senator from Wisconsin rather too seriously. I expressed no I suppose no one will dispute the fact that if we were to 
dissent to tilat proposition myself, expressly stating that I do so, there would be an immense revolution in the business 
would reserve .Q1Y opinion. But I wanted to bear from those of this country and in the relation of the States to that busi
gentlemen. . c.ess and the corresponding relation of the General Govern-

Now, in the speech I made on the rate b1ll I stated _ that ment to that business. I am going to have a little more to say 
whether the po.wer to regulate included the power to _construct, about tllat somewhat later, and I simply pass that point now 
and whether the Government of tile United States, bemg one of for tbe purpose of emphasizing the proposition tilat in de
limited and enumerated powers, could construct and operate termining whether a charter shall be granted it is not simply 
railroads the same as a government of general sovereignty the question wbether or not an act incorporatln~ a cowpany 
rather· tJJan of limited sovereignty could do, was a question will be decided by the courts to be constitutional, unless we 

. unnecessary to be determinecl. I am disposed to believe that it are prepared to go to the extent of saying that we are ready to 
the Government of the United. States can construct and operate cilarter all corporations wbicb are going to be engaged in inter
railroads and canals at all, it must be rested upon the authority state commerce, because all of them would be held by tbe Su-
to regulate ' interstate commerce. preme Court to be constitutional. 

1\fr. PATTERSON. 1\Ir. President-- But while they would be so held to be constitutional, would 
The PRESIDING OFFICER. Does the Senator from Georgia it be consistent with our duty to go to that extent and charter 

yield to the Senator from Colorado'! all corporations engaged in Interstate commerce in the United 
Mr. BACON. I do. States, or should we in the exercise of our duty and our high 
1\fr. PA'ITERSON. The Senator from Pennsylvania [Mr. constitutional obligation follow the suggestion of 1\fr. Webster, 

KNox] read a decision by the Supreme Court of tile United which I have twice quoted-! am applying what be said sub
States which was based, I believe, upon an act of Congress stantially in fhe matter of what ougllt to be our duty-tilat we 
autho~izinO' the construction of a bridge over a navigable stream should, in determining whether or not a certain charter should 
between t\~O States, nnd lle read the language of the decision to be granted, be guided by the great rule, is it necessary for the 

' the effect tllat Congress bad not only power to grant such au- performance of a governmental function, which function can not 
thority to others, but tlle power to consh·uct such works. Does be as well performed by a charter granted by a State? In every 
tlle Senator from Pennsylvania conclude from that decision case where tbat function can not be as well performed by a 
that tlle rigllt and po\Ver exist in the Government to construct, corporation chartered by a State, then there is the strongest 
own, and operate railways, as well as tbe works used by other reason why we should exercise the power. _ 
common carriers, extending through several States? 1\fr. President, I am going to pass from that point imme-

1\lr. KNOX. If I may be permitted in the time of the Sena- diately, because I propose to return to it a little later,· when I 
tor from Georgia-- · · shall make a little more practical illustration of tlle view which 

1\fr. BACON. Certainly. I take of our duty in regard to tbnt matter. In regard to tllis 
1\fr. KNOX. I will say that the language I read, while it is particular charter, I say it will not be a corporation which will 

found in the report of the case in which the question was be discharging r..ny great govermnental function which could 
raised as to the validity of legislation authorizing tbe con- not be equally well discharged by a corporation chartered hy 
struction of the North River Bridge, was taken from the opinion the States of Pennsylvania ancl Ohio. I say the purpo3e of the 
of 1\fr. Justice Bradley in California v . . The Pacific Railroad. So canal is not tlle performance of a great governmental function. 
the court itself answers the que::,tion propounded by the Sena- '.rhe simple fact that great interstate commerce will pass over 
tor from Colorado, which is, Can the United States authorize the it will not bring it within that category, unless we are prepared 
constructiQn of a railroad? Speaking of the validity of tllat to go further and say that _ all carriers over which interstate 
act, whi~h did authorize the construction of a raili·oad, the commerce passes are performing a governmental function, and 
<;:ourt says: that an equal obligation rests upon us to give a Federal charter 

The power to construct, or to authorize individuals or corporations to every great railroad or steamboat or steamship compnny 
to construct, national highways and bridges from State to State is enga~Z:ed in interstate commerce over which great interstate essential to the complete control and regulation of interstate com- ~ 
merce. commerce is to flow. 

It cites a notable case, with which ·we are all familiar, I In the second place, I say conceding all that is said by the 
especially so, having been born on the line of the road, that of learned Senators from Pennsylvania, who have both addressed 
the Cumberland, or National, road, which was constructed by the Senate on this subject, as to the vast importance of the con
Congress, running from this city, and which was intended to go to struction of this work and the great benefits which will flow 
Cincinnati, but at Indianapolis was overtaken by the develop- therefrom and the great evil which will result from the failure 
ment of the railroads. to construct the canal, our refusal to grant this charter will not 

1\Ir. PATTERSON. The Senator has not given us his view. prevent the consh·uction of the canal, and that immediately. 
He reiterates the views of the Supreme Court of the United I bold in my band a pamphlet which bas been laid on the 
States in connection with that act of Congress, and then re- desk of every Senator, in regard to this enterprise. I suppose 
fers to the construction of the National road. the fact of the authenticity of every statement in it can be 
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accepted by us from the fact that the pamphlet comes from 
tho e who are interested in the procurement of the charter. 
Each Senator, if he has not disposed of it, has a copy of this 
pamphlet upon his desk, and on page 29 he will find the fact 
tated that the authority to build this canal has already been 

given by the States of Pennsylvania and Ohio. This pamphlet 
professes to be the proceedings had at a meeting in Pittsburg 
on November 29, 1004, in which there were addresses delivered 
by se\eral eminent men, among them Mr. DALZELL, at present 
a Member of the House of Representatives, and Mr. John E. 
Shaw, who I take, from the allusions made to him and from th~ 
speech itrclf, to be a prominent citizen of Pittsburg. one fully 
authorized to speak with regard to that enteTprise, because he 
eems to have been one of the most active men in its advocacy 

and proposed prosecution. 
First I will read from page 24 of this pamphlet, where, under 

the subhead " History of the ship-canal project," be says: 
In 188!> the legislature of Pennsylvania appointed a commission to 

inquire into the practicability of such a waterway, and appropriated 
10,000 for their UBe. • 

I "'will not read further from that part now. I will turn to 
that later, and I will now re ume where I first proposed to read, 
from page 29, under the subhead "Canal can be built at once." 
In hi speech Mr. Shaw stated this at that meeting: 

The provisional committee, after their exhaustive examination of the 
mutter, and realizing what a tremendous bulwark it would be in both 
maintaining and protecting Pittsburg's commerce and trade, and her 
mining and manufacturing industries, proceeded a step further to clear 
the decks, so that the canal could become a reality . . 

I hope every Senator will listen to what I am going to read, 
and I wi b every. Senator who is going to vote on this question 
were in his seat to hear it: 

The route adopted as being the most economical in construction, and 
serving the largest commercial interests, lies about one-half in Penn
sylvania and one-half in Ohio. 

The committee procured a general law to be enacted in Pennsyl
vania, authorizing a ship canal company to be organized to construct 
and operate a ship canal from the headwaters of the Ohio River via 
the Beaver and Uahoning rivers to the Ohio State line. 

A similar law was passed in the Ohio legislature authorizing a ship 
canal company to construct and operate a ship canal from Ashtabula on 
Lake Erie to the Pennsylvania State line on the Maboning River, and 
authority was given in both States to consolidate their franchises at 
the State line and operate a through canal from the Ohio River to Lake 
El'ie by one co::npany. 

Now, there is not only the separate authority given by the 
State of Pennsylvania and by the State of Ohio for the con
struction of this canal within the limits of the particular State. 
Here is a reciprocal piece of legislation by the two States, that 
they may meet at the State line and consolidate as one company 
to construct and operate this canal. 

Mr. KNOX. 1\Ir. President--
The PRESIDING OFFICER. Does the Senator from Georgia 

yield to the Senator from Pennsylvania? · 
Mr. BACON. Certainly. 
1.\fr. KNOX. It iB very obvious that there has been no at

tempt to conceal that fact. Otherwise the pamphlets would not 
have been laid on the desks. 

Mr. 'BACON. No; of course there is no intention to suggest 
any such purpose to conceal--

Mr. KNOX. I wish the Senator would read the next para-
graph. It indicates wby they ought to have a national charter. 

l\Ir. BACON. I have no doubt reasons can be suggested. 
1\ir. KNOX. '.rhere is no dispute about that. 
Mr. BACON. I am speaking of the fact that, so far as tbe 

prosecution of this work is concerned, they have every authority 
and power now to proceed with its construction, and that a 
failure on the part of Congress to charter it will not interfere 
with the construction of the "\\Ork. It goes on upon the next 
page-! will read it if the Senator desires I should in this 
connection : · 

to authorize the construction and operation and maintenance of 
the canal than there already has been both by the State of 
Pennsylvania and the State of Ohio. 

l\Ir. Pre ident, I want to ask the attention of the Senators 
present to a consideration of what are the evil consequences 
which are to flow from the doing of this unnecessary thing in 
the granting of this charter. In the first place, I called atten
tion on a previous occasion to tbe fact that when a charter is 
granted by the Federal Government the State have no power 
to tax the franchise. The t..'l.Xing of a franchise I believe is of 
modern development, but franchi es have come to be recognized 
as a very important part of the taxable property of the cor
poration. \Vhen the Federal Government exercises its po,yer 
and goes into a State and charters a company, even though 
under tbe ' aw all the visible property of that company i sub
ject to taxation, the franchise, an important part of the taxable 
property of that corporation when created by the United States, 
ceases to be t axable by tbe State. While of couT e we all rec
ognize the truth of that proposition, I want to read what the 
Supreme Court of the United States said in a case in 127 
United States, California v. Pacific Railroad Company, where 
the question before the court was whether or not a State had 
the right to tax the franchis-e of a corporation "\\hich bad been 
created under a charter granted by the Federal Government. 
The court says this : 

Taxation is a burden, and may be laid so heavily ns to destroy the 
thing taxed or render it valueless. ~s hief Justice farshall s:1id iO. 
McCulloch v. Maryl:md, " the power to tux involves the power to de
stroy." Recollecting the fundamental principle that the Constitution, 
laws, and treaties of the nited States are the supreme law of the 
land, it seems to us almost absurd to contend tbat a power given to a 
per on or corporation by the United Stat may be subjected to tax
ation by a State. The power conferred emanates from. and is a por
tion of., the power of the ~overnment that confers it. To tax it is not 
only derogatory to the dignity, but subversive of · the powers of the 
government and repugnant to its paramount sovereignty. It is unnec
essary to cite cases on this subject. Tbe prin.cipl laid down by the 
court in McCulloch v. Maryland, 4 Wheat., 316; 0 born v. ·The Bank of 
the United States, 9 Wheat., 738. and Brown v . Maryland, 12 Wheat., 
419; and in numerous cases since which have followed in their lead, 
abundantly sustain the ·views we have expressed. 

Mr. President, it may be a mall matter that in one particular 
instance the United States Government will charter a corpora
tion in a State and thu deprive the State of a very valuable 
part of what should constitute -the taxable property of a State, 
but if we are to have this as a precedent and to go further and 
charter all corporations engaged in interstate commerce, it can 
be seen at once what an immense influence it must ha\e upon 
the revenues derived from taxation in a State. 

Mr. PATTERSON. 1\fr. Pr ident--
The PRESIDING OFFICER. Does the Senator !rom Geor- .. 

gia yield to the Senator from Colorado? 
1\Ir. BACON. I do, with pleasure. 
Mr. PATTERSON. Should the act creating the corporation 

expressly grant to the State the right to tax the franchises of 
such a corporation within the State, might not then the frau
chi es be taxed by the several Commonwealth ? 

1\fr. BACON. In the ca e I have just quoted, I will say in 
answer to the inquiry of the learned Senator from Colomdo, 
the court indirectly recognized tbat power. But tbe language 
used by the court shows how inconsistent they consider it with 
the dignity and power of the United States Government to 
delegate any such po"\\er to a State. 

I will read-- · 
l\Ir. NELSON. l\Ir. President--
The PRESIDING OFFICER. Doe the Senator from Georgia 

yield to the Senator from 1\Iirinesot..'l.? 
l\Ir. BACON. If the Senator will pardon me just a moment 

until I finish the reply to the Senator, I will yield to him with 
pleasure. The Senator will recall that in the paragraph which 
I just rend from this decision these "\\Ords occur : 

The committee went a step further, realizing that this canal was but Taxation is a burden, and may be laid so heavily as to destroy the 
a short connecting link between the waterway systems of the Great thing taxed or render it valueless. A.s Chief Justice Uarshall said 
Lal{es and the Ohio and Mississippi rivers unde1· the control of the Fed- in IcCulloch v . Maryland, " the power to tax involves the power to de
eral Government, which wculd sooner or later be taken over by the stray." U.ecollecting the fundamental principle that the Constitution, 
Government and made a part of the Federal waterway system, even if laws, and treaties of the United States are the supreme law of the land, 
primarily built by a private corporation, introduced a bill in Congress it seems to UB almost absurd to contend that a power given to a person 
asking for power under a national charter to a corporation to build this Ol' corporation by the United States may be subjected to taxation by a 
canal. State. 'J'he power confen d emanates from and is a portion ot the 

power of the Government that confers it. To tax it ts not only det-og-
That was an assumption, of course, as to the fact that the atot·y to the dignity, but subversive of the powe1·s of the Government 

Government of the United States will ultimately take it O\er. and repugnant to its paramount sovereignty. 
I presume none of us will admit that as being correct. I sup- Ur. NELSON. .Mr. President-- , 
po e I could state it as a fact, for I under tand it to be the fact, M1·. BACON. So, if the Senator from Minnesota will pardon 
that when this proposition was first presented in the other me a minute, even if the right does exist and if Congre s should 
House it failed of passage in a previous Congress. But I am confer the right, it would be in conflict with what the Supreme 
simply now discussing the question whether or not the granting Court designates as the" dignity,. and" prerogative" and " ov
of the cuarter is essential to the prosecution of this work, even ereignty" of the Government; and even if, for the purpose of 
if we concede all that is said as to its great importance and a1oiding what they concede to be a hardship, Congress should 
its e sential characteJ,". Evidently it iB not. There could not J incorporate that in a measure, these great corporations, wuich 
be a more complete piece of legislation on the part of two States in the aggregate, all over the United States, would make an 
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irresistible force, would have it in their power to come to Con
gress and get relief from this burden by securing amendments 
taking away any power granted to the States to tax these fran
chises. 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield to the Senator from Minnesota ? 

Mr. BACON. I will yield. I said to the Senator I would 
yield to him. 

.Mr. NELSON. I wish to say to the Senator from Georgia 
that that is precisely what we have done in the case of the 
national banks. We allowed them to be taxed. 

Mr. BACON. Undoubtedly. 
Mr. NELSON. That does not, as far as I know, derogate 

from tlle aut110rity of the United States in any degree. 
Mr. BACON. That is true, and we have gone further in the 

matter of national banks. We have also made them subject to 
the jurisdiction of local courts. But nevertheless the propo
sition is as I llave stated it. Th~ matter of banks, 1\.Ir. Presi
dent, is different. The banking business of the country is of a 
different kind from the business of common carriers or from any 
otller industrial enterprise. I will not stop to turn aside to 
illustrate what those diffeTences may be. 

Now, .Mr. President, another r esult which 1lows from Congress 
going into the States and chartering their business enterprises 
is that it takes away from the jurisdiction of the State courts 
a settlement of the controversies between the people of those 
States and these corporations thus chartered and confers it all 
upon the courts of the General Government. It is a very grave 
question to my mind whether, unde.T the constitutional provi
sion which gives to the Federal courts the jurisdiction between 
cermin citizens in eases arising under the laws of the United 
States, Congress can by any enactment take tllat jurisdiction 
away from the Federal courts in the case of a company char
tered by Federal law and confer it exclusively upon the courts 
of the State. 

Mr. KKOX. Mr. President--
The PRESIDING OFFICER. Does the Senator from Geor

gia yield to the Senator from Pennsylvania? 
Ur. BACON. I do. 
1\fr. KNOX. The Senator :from Georgia must surely know 

that that is exactly what Congress has done in respect to na
tional banks. 

:Mr. BACON. I have just stated the fact that jurisdiction in 
such cases has been conferred on the State courts. The Senator 
was not listening. 

Mr. KNOX. No; the Senator answered the question of the 
Senator from :Minnesota on the question of jurisdiction. 

Mr. BACON. I added, in response to the Senator from :i\IiRne
sota, that the law had gone further and conferred jurisdiction 
upon local courts in regard to controversies involving United 
States banks. 

Mr. Kl'\OX. Then I think the s~nator. has answered his own 
doubt. 

Mr. BACON. No; not necessarily .. I have doubts very fre
quently, and I have no doubt the learned and distinguished 
Senator has, as to the correctness of legal propositions, even 
where they have been decided by the courts. I do not think I 
am misstating any fact in that case. 

Mr. NELSON. I wish to call the attention of the Sena.tor, if 
be will allow me, in connection with the point he last made, to 
the fact that in the judiciru·y act conferring jurisdi.ction on 
the circuit and district courts of the United States, the very 
language of the act is that those courts shall have concurrent 
jurisdiction with the courts of the several States, and under 
tlle bankruptcy act jurisdiction is left with the State courts. 

Mr. BACON. Yes; that is true. I do not dispute that . 
. Mr. NELSON. That is the case under the Federal bank

ruptcy law. So there can be no difficulty in dividing the juris
diction. 

Mr. BACON. I am very much obliged to the learned Sena
tor for calling my attention to facts as to these matters that of 
{:um·se we need to be reminded of, but which, I presume, every 
Senator present is fully aware of. _That does not change the 
proposition that to my mind there is a doubt as to the correct 
construction of that section of the Constitution which gives 
jurisdiction to the courts of the United States in cases arising 
under the laws of the United States, as to whether or not the 
jurisdiction of the United States court can in any case be 
denied to one who has the right to claim it. 

I do not mean to say, Mr. Pre.sid~nt, that the Congress can 
not give the right to a concurrent jurisdiction to one who 
claims anything under the laws of the United States, who may 
desire to go into the State court. The question upon which I 
have doubt t~ whether, where a case ari es under the laws of 
the United States, one who claims .a right to go into .. a Fede~al 

court can be denied it by reason of the fact that concurrent 
jurisdiction is given to a State court. 

I wish the Senator from Pennsylvania or the Senator from 
Minnesota would show where the Supreme Court of the United 
States bas ever decided that in such a case, where concurrent 
jurisdiction is thus given, it was not within the power of the 
party to claim his r.igbt under this constitutional proyision, 
under the exercise of a right which had not been denied, when 
he asserted his right to be beard in a Federal court. If there_ 
is such a case let either of the Senators point it out. 

Mr. NELSON. Mr. President--
The PRESIDING OFFICER. Does the Senator from Georgia 

yield to the Senator from Minnesota? 
Mr. BACON. I do. 
l\!r. NELSON. WheneYer a Federal q·uestion arises the stat

ute provides for a.. transfer to the Federal courts, and even 
where a case is litigated in the State court when it finally 
reaches the supreme court of the State, if there is a Federal 
question invDlved it can be taken up to the Supreme Court of 
the United States. 

Mr. BACON. I had previously been well aware of the fact. 
Mr. NELSON. It does not cut off the State courts from liti

gation. The matter can be reviewed in the Supreme Court of 
the United States, but in the first instance the State courts, the 
nisi prius court, and ·the supreme courts of the State ha\e juris- c 

diction and try the case---
Mr. BACON. That is not the question. 
Mr. NELSON. And the case goes up to the Supreme Com·t 

of the United States not because the lower courts have n ot had 
jurisdiction, but because there is a Federal question involre.d. 

1\fr. BACON. Well, Mr. President, I think -we all must know 
that fact. We are all fully familiar with that rule of law. 
But that has nothing whatever to do with the proposition I am 
diseussing. 

Mr. NELSON. That law works in all other commercial and 
business transactions of the United States. Why can we not 
apply that same law and that same principle to the matter of 
the construction and operation of this canal? 

Mr. BACON. Well, Mr. President,· the Senator is not on the 
point I am on at all, or else I clearly misunderstand him. The 
proposition which I make is one upon which I challenge the 
Senator from Pennsylvania, or the Senator from Minnesota 
either, to furnish a decision. If there be such a decision, then 
I bow to it, of course. It is this : In a.. case arising under the 
laws of the United States (which in the removal cases the Fed
eral court says involves all cases ·arising under a charter 
granted by the Federal Government), where concurrent juris
diction is vested by law both in the Federal and in the State 
courts, and where a party interested in a case arising under those 
laws claims a right .and seeks to exercise the right to have his 
case tried in the Federal court, where has the Supreme Court of 
the United States ever held that he should be denied that right, 
and that the case must be brought in the Stnte court because 
concurrent jurisdiction has been given by Congress to the State 
courts? 

Mr. KNOX. 1\fr~ President--
Mr. NELSON. That is not denied. Is there anything in this 

bill which denies that right? 
The PRESIDING OFFICER. Does the Senator from Georgia 

yield to the Senator from Pennsylvania? 
1\Ir. BACON. I do. . 
Mr. KNOX. If the Senator from Georgia had not twice ad

dressed me as the Senator from Pennsylvania and challenged 
me to produce .an authority, I should not have interrupted 
him. But as I have not contended that there is any such deci
sion I am not at all interested in searching the authorities to 
see whether I can find one. 

Mr. BACON. I beg the Senator's pardon. Possibly I was 
a little too abrupt in my addre s to him. There was nothing 
certainly further from my mind than by word or manner to 
say or do anything in the least degree off.enstv-e, and if I was 
guilty of it, it was certainly without the slightest conscious
ness on my part. I judge from the Senator's reply that he did 
so consider it; and I beg of him to think otherwise, because 
there was nothing further from my intention. 

Mr. KNOX. If I may be permitted, I will say I had not the 
slightest feeling about it, but it seemed to be so direct as to 
what the Senator regarded a.s authority upon that subject that, 
not recognizing the relevancy of the proposition to the bill be
fore the Senate, I did not think it worth while to bother about it. 

Mr. BACON. The relevancy. if the Senator will pardon me, ' 
is just thi.g: I was speaking of one of the great evils which 
would result from the Federal Government entering upon the 
domain of granting charters to jndustrial enterpri es of vari
ous kinds_ engaged. in intersta:te commerce in the States; that as 
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a consequence the State courts would be deprived of their juris
diction. 

Mr. KNOX. Mr. President--
:Mr. TIACON. If the Senator will pardon me just a moment, 

I will then yield to him with pleasure. 1. have not finished the 
statement of the proposition. It had been suggested and stated 
both by the Senator from Pennsylvanja and myself that to 
avoid an evil of that character in the ca~e of the national banks 
concurrent jurisdiction had been given by the- Federal statute 
in the State courts and in the Federal courts; and the Senator 
from Minnesota had gone further and instanced other classes 
of cases where there had been such concurrent jurisdiction 
granted by the Federal statute. My reply to that bad be:~n 
that-it did not necessarily restore the exclusive jurisdiction to 
the State courts, for the reason that if the conh·oversy arises 
under the laws of the United States, as every controversy will 
arise in a case where there has been a Federal charter, the 
party bad his right under the Constitution to the jurisdiction 
of the Federal courts; and that even if the right of concurreut 
jurisdiction were admitted there could not be any denial to hlm 
of the Federal jurisdiction if be claimed it and insisted upon it. 
Thereupon it was that, possibly with too much earnestness, I 
suggested that if I were in error the Senator from Pennsylvania 
or the Senator from Minnesota would be able to produce an 
authority to the contrary. That I think, Mr. President, shows 
that it was extremely relevant to the question involved. 

Mr. CULBERSON. Mr. President--
The PRESIDING OFFICER. Does the Senator from Geor

gia yield to the Senator from Texas? 
Mr. BACON. Certainly. 
Mr. CULBERSON. I hope the Senator will pardon me, 1\Ir. 

President. I have not heard all the discussion on this immediate 
point, and probably what I am going to say is not altogether 
relevant, but I concluded to call the attention of the Senator 
from Georgia to it anyway. The fact to which I refer is that 
the Supreme Court of the United States in what are known as 
"the Texas and Pacific Railway cases" has decided that by rea
son of the charter of that company alone by Congress it has the 
right to remove all its cases to the Federal courts for trial. 

Mr. BACON. The Senator is quite correct. I had referred 
to them generally as the removal cases. I had not given the 
name of the cases. 

1\Ir. CULBERSON. The Texas and Pacific Railway cases. 
Mr. BACON. Yes; I know the cases. In two volumes, 111 

and 115, if I correctly remember the numbers of the volumes, 
what are known as the removal cases are found. I had stated 
the proposition; but I am obliged to the Senator for again call
ing attention to it. 

Now, Mr. President, I am, of course, occupying very much 
more time than I had any anticipation of doing. I ~ave called 
attention to the fact that in the granting of a Federal charter 
for any carrier engaged in interstate commerce in a State, the 
right to tax the franchise by the State is taken away, and next 
that the right to the enjoyment of the trial of cases in State courts 
is practically denied where a party claims his right to trial '1n 
the Federal courts, even where concurrent jurisdiction is con
ferred by the law upon the State courts . 

.Another most grievous evil, to my mind, is the entering by the 
Federal Government in ·a wholesale way upon the exerc~se in 
States of the right of eminent domain. If the time shall some 
when the Federal Government; acting upon what '"e recognize 
as the doch·ine laid down by the Supreme Court of the United 
States, proceeds to charter all those enterprises engaged in inter
state commerce, then we have not here and there in isolated in
stances the exercise of the power of eminent domain by the Fed
eral Government, but in a widespread system, reaching every 
nook and corner of a State where railroads penetrate, we have. 
the Federal Government entering upon the exercise of this great 
fundamental and highest of all prerogatives, which takes a citi
zen's property without his consent. 

Mr. NELSON. Will the Senator yield to me a minute? 
The PRESIDING OFFICER. Does the Senator from Georgia 

yield to the Senator from Minnesota? 
Mr. BACON. I do. 
1\Ir. NELSON. ·I want to call the attention of the Senator 

from Georgia, in connection with what he has just stated, that 
he is in error. Under sections 11 and 12 of this bill the right of 
eminent domain by this canal company is to be exercised under 
the laws of the respective States, so far as it concerns the State 
of Ohio, under the laws of that State, and so far as it relates to 
the State of Pennsylvania, under the laws of that State. So we 
do not withhold the exercise of the right of eminent domain 
from the States in any measure whatsoever. 

Mr. BACON. I am very much obliged to the learned Sena
tor. I am not discussing this particular charter in this par-

ticular connectiDn, but even if I were, it would none the less 
be the exercise of eminent domain by the governmental power 
and authority of the United States. Even though you adopt 
tbe machinery prescribed by the State. it is none the less the 
going into the State by the Federal Government and reaching 
every remote corner of it in· the exercise of tlle right of eminent 
domain. I am not speaking as to this particular case alone 
or limiting it to this case, but what will be the result if we 
enter upon this general policy of going into a State and reach
ing every corner of it in the exercise of the right of eminent 
domain by the United States Gover!lmen1.. 

Now, in this particular case, Mr. President, coming to that, 
it is true, I repeat, as stated by the Senator, reading from the 
particular section of this proposed cha'rter, that it is prescribed 
that the exercise of this right shall be according to the law of 
each of these States. But it is none the less the exercise of the 
power by the Federal Government. 

I am sorry that many Senators who are to vote upon this ques
tion, and some of whom are directly interested in this matter, 
are not here to hear it discussed. I want to call attention to the 
wide, far-reaching provisions of this bill under which the right 
of eminent domain by the authority of the United States is to be 
exercised, not simply in the two States that the Senator speaks 
of, but also in the State of New York, because a part of the 
territory covered by this charter in subjecting water course~, 
etc., is in the State of New York, although it is not named. 

I wish to read some of the powers here. I read from page 8. 
section 11: 

SEc. 11. That the said company, in the exercise of its rlooht of emi
nent domain as granted in section 2 of this act, may, at its own ex
pense and subject to and in conformity with the laws of the States, 
respectively, through which satd canals may be constructed, enter upon 
and take such lands as are necessary and proper !or the making, main
taining, and operating of the canals, feeders, and other works of the 
company hereby authorized, and it shall have the authority, at its own 
expense and subject to and in conformity with the laws of the States, 
respectively, through which said canals may be constructed, to alter 
any and all highways, waterways, railroads, and other works, either 
public or private, necessary for the making. maintaining, and operat
ing of the canals, feeders, and other works of the company. 

Now, Mr. President, while that is to be done in accordance 
with the machinery of the States, the power and authority are 
the power and authority of the United States. 

But there is another feature of the exercise of eminent do
main in this bill which is a very much more serious one than 
that, and that feature is found in the twelfth section, which 
authorizes this corporation to control all the 'Yaters of certain 
sh·eams, with certain exceptions mentioned, and which I will 
read, of every kind in three States-Ohio, Pennsylvania, and 
New York-which, while I can not, of course, state with ac
curacy, I judge by such an examination as I am able to give 
it upon the map will certainly cover an area of between 10,000 
and 20,000 square miles. 

Mr. KNOX. Mr. President--
The PRESIDING OFFICER (Mr. BRANDEGEE in the chair). 

Does the Senator from Georgia yield to the Senator from Penn
sylvania? 

1\Ir. BACON. I do. 
Mr. KNOX. I know the Senator wants to be accurate, and 

therefore I call his attent'ion to the fact that it does not permit 
the conh·ol of all the waters of the Allegheny River above 
Franklin, but only the flood waters. 

Mr. BACON. I am coming to that. 
:Mr. KNOX. The Senator stated that section 12 provided for 

the whole control of the waters. I only want to call attention 
to the fact--

1\Ir. BACON. I said with certain exceptions, which L would 
name the Senator. 

1\Ir. KNOX. That is not an exception. 
· l\Ir. BACON. Well, · limitations, then. I was careful to 
guard my language, but was possibly not accurate in its use. 
W.hen I said "exceptions" I had that particular thing in my 
mind, and I think that possibly the language might be sufficient 
for the general purpose. When I used the word " exceptions " 
I meant that it was not unlimited, and that I would call atten
tion to its particular features. Now I am going to read that 
section, Mr. President. 

SEc. 12. That the said company in the exercise of its right of emi
nent domain as granted in section 2 of this act may, subject to the 
rights of the States, respectively, through which said canals shal l pass, 
or any of the municipalities thereof affected thereby, to regulate and 
control the same, obtain. take, and use for the construction and opera
tion of the said canals, feeders, and other works ft·om the rivers, lakes, 
brooks, streams, water courses, ponds, reservoirs, and other som·ces 
of water supply sufficient water for the purpose of constructing, main
taining, operating, and using the said canals, feeders, and other works 
hereby authorized. 

That certainly is without limitation. 
Mr.· NELSON. Mr. President, I ask the Senator to read the 

proviso of it. 
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Mr. BACON. I am certainly going to read it all. The Sena

tor need not doubt that. I simply pause at that point, Mr. 
President, "for the purpo~e of saying that where the semicolon 
occurs in line 19, up to that point there is no limitation or ex-
ception. · 

From the rivers, lakes , brooks, streairu:, water courses, ponds, reser
voirs , and other sources of wat er supply sufficient water for the purpose 
of construct ing, maintaining, operating, and using the said canals, 
feeders, and other works hereby authorized. · · 

There is no exception, no limitation; and I repeat, Mr. Presi
dent, that, so far as I can judge by simply inspecting the map, 
there is an , area of territory between ten and twenty thousand 
square miles upon which there is this absolutely unlimited 
power to take and use, and, as will be seen in the succeeding 
portion of the section, which I shall read, there carries with it 

. the power to divert and to impound ; and there is not a 
spring or a brook or a rivulet or a stream or a reservoir or a 
pond in all that vast area but what, with the great power of the 
United States behind it, this corporation can go into it and take 

0 for its own use, of course paying for it. But who can pay for 
. the ·damage done to a neighborhood in drying up a stream, 
in the impounding of its waters, and the consequent drying up 
of the bed below? Who can pay, what money can pay, in a 

· vast territory such as this, for the absolute sequestration and 
condemnation of all the water of every . kind and from every 
source upon which the health and the comfort and the pleasure 
of a great people are so dependent? And yet there is no limita
tion to it. 

Mr. President, it is bad enough for the State to grant such a 
power, but it is infinitely worse for the Federal Government to 
do it. When a State grants such power, if the people are 

0 troubled by it, there is very little difficulty in their going to the 
legislature and having it corrected; but who can estimate the 
difficulty which would attend the people who haye this great, to 
say the least of it, inconvenience and trouble brought · upon 
them, when they come to Congress to contend with the in
fluences of · a corporation with power to organize with a 
capital of $200,000,000, as is given in this charter? Who can 
estimate their difficulty w.hen they are to come here and ask 
that Congress shall restore to them their springs, their brooks, 
their rivulets, their streams, their ponds, their reservoirs? Let 
Congress do that if it will, but it shall go down in the record 
of this day's proceedings that there was at least one man in the 

:. Senate of the United States to protest against it. Tbe.-t it 
. goes on- -

Mr. NELSON. :Mr. President--
The PRESIDING OFFICER. Does the Senator from Georgia 

yield to the Senator from Minnesota? 
1\fr. BACON. Certainly. 
Mr. NELSON. I desire to call the Senator's attention-! do 

not think he states the question fairly--
Mr. BACON. I have read the quotation accurately. 
Mr. NELSON. All this must be done, the Senator will find 

if he will read the first part of section 12, " subject to the rights 
of the States, respectively, through which said canals shall 
pass, or any of the municipalities thereof affected thereby, to 
regulate and control the same." 0 

Mr. BACON. Well, I have read that. 
.Mr. NELSON. All that of which the Senator from Georgia 

complains must be done subject to the laws of the States; and 
he bas entirely overlooked the proviso at the end of the section. 

· 1\ir. BACON. I have not got to· that yet. I have said to the 
Senator that I was going to read it. I have ah·eady read the 
particular words which he now quotes. 

But, Mr. President, what does it mean when Congress passes 
a law giving certain rights and powers under that law when 
you say it shall be subject to the regulation and control of the 
States? Does it mean that the State can pass a law and nega-

. tive tllis law? Would any man contend for a moment that any 
. law of a State could nullify any single provision of this charter? 
. Absolutely not. It would simply be a question, 1\fr. President, 
. whether or not, when the Federal court comes to decide it, that 
this law, with all these powers, is being exercised in accord
ance with the rights of the States. Can it be said that where 
Congress empowers a company to take a stream and to im
pound it, or to take all the water from all . the streams or all 
the reservoirs in a State and impound them, that any State 
should pass a law and say they should not do it; that the 

. power granted by Congress would be negatived? No man will 
contend tlla t for a moment. We give the express power to do 
tl1ese particular things, and we give them without reservation. 
The power given to the State "to regulate and control" does 
not carry with it the slightest power to negative and destroy 
the powers given to take, divert, impound, and use these waters. 
It only gives the power to the State to regulate and control the 

manner of taking, but in no particular to prohibit or in the 
slightest degree to limit the taking. 

Mr. President, to continue with the reading where I left off, 
without the omission of any words, I am going to read it clear 
through, inchiding the proviso, which the Senator from Minne
sota has twice called to my attention.- In the enumeration of 
powers it goes on to say: 

Control and regulate the flood waters of the Allegheny River above 
Franklin, Pa., and the Beaver, 1\fahoning, Grand, Ash t abula, Shenango, 
and Little Shenango rivers, and Sandy Creek, and the tributa ries of 
said streams, by regulating dams, weirs, reservoirs, and impounding 
dams-

That is sufficient up to that point. That simply means, of 
course, Mr. President, that as to these great rivers the fiood 
waters are to be impounded in the same way that the waters are 
to be impounded under the irrigation scheme, and as to that 
there is no particular objection; but that has no · particular 
relation to it. That is divided by a semicolon, and it has no 
relation whatever to the power previously given, which author
izes this corporation to utilize, divert, impound, and take to 
themselves all the waters referred to in the first part of this 
section after the semicolon in the nineteenth line. That power, 
up to the word "dams" in the twenty-third line, refers to d~al
ing with flood waters; but the words which I now read do not 
refer to flood waters. The section continues : 
and divert, alter, or impound the waters of any river, lake, brook, 
stream, and the tributaries of said streams or water courses when the 
same is necessary to the making, maintaining, and operating of the 
said canals, feeders, and other works hereby authorized. 

Mr. President, there could not be a broader grant to this 
great corporation to go into this wide extent of territory and 
absolutely sequester and take to itself all the waters outside of 
the particular rivers to which the Senator from Pennsylvania 
has called my attention, all waters .of every kind whatsoever, 
and divert them and impound them and use them. There could 
not be a broader grant than is given in this section. · 

I am now going to read, as desired by the Senator from Min
nesota, the proviso : 

P1·ovided, That nothing herein contained shall authorize said com
pany to impair the navigability of any river or stream, ot· to diminish 
at any time the water supply of any city, village, or municipality be
low the normal min imum discharge cross-section a rea of any such 
river or stream, or in any manner to pollute the same. 

Now, stop there. Tllere is a protection of the water supply 
necessary for the navigation of a river, but that does not pro
tect in the waters I am talking about. I am talking about the 
water .to supply this vast population in parts of three States 
in between ten and twenty thousand square miles of territory. 
That relates simply to navigable rivers. It also relates to 
denying to them the right to "diminish at any time the water 
supply of any city, village, or municipality." That is the sole 
resh·iction. So far as the farmer is concerned and so far as 
the general mass of the people throughout this vast territory 
are concerned, who are dependent upon their springs and their 
streams and their rivulets and their brooks and their creeks 
for health and even life, there is absolutely no restriction. If 
the Senate is ready to pass a bill with such a provision in it, I 
repeat it shall not be said that it was passed without objection. 
Th~re is another proviso to the same section which reads: 
Prot ·ided, That no feeders to supply water shall be connected with 

or draw water· from the Niagara River above the Niagara Falls . 
That is the entire section, and I repeat that it is an impos

sibility for any legitimate construction of that section to get 
away from the proP.osition that, outside of these large rivers, 
where the use of water is limited to the fiood waters, outside 
of the use of water which would impair the navigability of a 
stream, and outside of the use of the water necessary for the 
purposes of any city, village, or municipality, there is abso
lutely no limit upon the right of tbis corporation to entirely 
take and use all the water which may be found in that country. 

Mr. President, if anyone will look at that map, which was put 
here for the purpose of illustrating the necessity for this great 
work, be will see that from the character of the streams there, 
unless the water is to be gotten out of Lake Erie, a ll the water 
that is found in these little sh·eams will be nec~ssary to supply 
this great canal with a depth of 15 feet of water and a width 
of 167 feet at the bottom. The dimensions are stated in this 
pamphlet. It is to be a tremendous canal, and amounts really 
to a great river. · 

Mr. PENROSE. It will be 12 feet deep, I will say to the 
Senator. 

'J.'he PRESIDING OFFICER. Does the Senator from Georgia 
yield to the Senator from Pennsylvania? 

Mr. BACON. I do. . 
Mr. PENROSE. Little or no water will come out of Lake 

Erie. 
Mr. BACON. I am coming to that point a little later ou. I 
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am speaking now of the question as to whether or not, when 
the right is given to take all the water of every spring, rivulet, 
brook, and h·eam of every kind, it is an idle grant, or whether 
it is a grant which, if this canal is to be built and operated, 
must necessitate the u~e of these waters to the absolute destruc
tion of the use of them by the people. 

One other point, 1\Ir. President We have passed through 
the Senate " a bill for the control and regulation of the waters 
of Niagara River, for the pre ervation of Niagara Falls, and 
for oilier purpo~es." It llas also passed the House of Repre
EE,ntntives, and is now in conference, as I understand, upon 
some amendment. That bill is most carefully drawn and is 
mo£t stringent in its provisions. The necessity for it grows 
out of the fact that on both sides of the Niagara River the 
utilization of the water, which would oth'erwise go over the 
falls, is so great for manufacturing purposes and objects of a 
kindred nature that the destruction of that great attractive 
feature of our country is imminent Therefore, we have passed 
that bill, in which we have most carefully stipulated by accurate 
t erms the iimit of the amount of water which would otherwise 
flow over the falls at Niagara. That limitation, 1\Ir. President, 
is not confined to the Niagara River itself, but it is extended 
to the Great Lakes, which supply the water which flows over the 
falls at Niagara. 

We ha\e put certain matters within the control and discre
tion of the Secretary of War, such as that there shall not be 
anything taken in the way of water for this purpose out of the 
Niagara River or tributary lakes except by his consent. But 
not content with prohibiting the use of any water without the 
consent of tlle Secretary of War, we limit his discretion in this 
bill which the Senate has passed. 

AJter stating that with the approval of the Secretary of War 
so many llorsepower, etc., may be used of the water of Niagara 
River, W"e put in this proviso: · 

Provided always-
'.fhis is on page 3, if the Senator has the bill before him
Pt·o-,;ided always, That the provisions herein permitting diversions 

and fL·dng the aggregate horsepower herein permitted to be transmitted 
into the United States, as aforesaid, are intended as a limitation on 
the authority of the Secretary of War. 

In other words; we give him the discretion within certain 
limits, and beyond those limits there is no discretion to be 
ve ted in him. He can not authorize the use of any water be
yond the limitation. 

The senior Senator from Massachusetts [Mr. LODGE] l::iefore 
he left here two days ago gave notice of an amendment which 
he stated the Senator from Wisconsin [1\fr. SPoo:r-."'ER], in his 
absence, would move for him, and whicll uses this language: 

Provided, That no water shall be drawn from abeve Niagara Falls 
unless approved and allowed by the Secretary of War. 

1\fr. President, that amendment is not sufficient if we are to 
adhere to the policy which W"e affirmed when we passed the 
bill from which I have just read. It is not sufficient to say 
that the Secretary of War shall approve the use of any of this 
water. If we are to adhere to the policy which we have 
adopted, it is necessary to go further and say that no water 
shall be taken from Lake Erie for this purpose which, 'in the 
aggregate, with other waters taken, shall exceed the amount 
s.,Pecified in that bill. That bill has not yet become a law, and 
therefore it is impracticable for me to allude to it or to cite it 
as a law which imposes a limitation; but I shall ask the Senate 
to adopt this amendment to the amendment of the Senator from 
Mas achusetts. In the first place, after the word "F_alls," in 
the second line of his amendment, I wou~d ask that there be 
inserted the words "either from Niagara River or its tribu
taries; " so that the amendment as amended would read: 

Provided, That no water shall be withdrawn from aboye Niagara 
Fall , either from Niagara River or its tributaries, unless approved and 
allowed by the Secretary of War. 

That language, "Niagara River or its tributaries," is found 
sub tantially in the bill which we have passed. Then I shall 
ask that there~be added to the amendment these words: 

And pro'L"ided, That no greater amount of water shall be diverted 
from Niagara River or its tributaries above Niagara Falls than shall 
be specified in any general law of the United States limiting the same. 

1\fr. President, I want to call the attention of the Senate to 
the fact that it is perfectly practical, if I understand the matter 
aright, to u e an amount of water in the operation of this 
canal whicll would utterly destroy the Niagara Falls. It is 
true that what is known as the "divide" on the immediate 
line of the canal is some distance from Lake Erie, and if that 
could only be surmounted by a series of locks of course the 
water which flows from the lake into that part of tlle canal 
would be arrested when it reached this high ground, and there 
could be no great flow of water from the lake on tha~ account; 

but the important fact is this-and I ask the attention of the 
Senator from Wisconsin to this fact because be has been 
especially charged by the Senator fr~m Massachusetts with 
the care of his amendment-that, according to the map which 
has been brought here for our information, t11at divide is some 
distance from Lake Erie on the immediate llne of this canal · 
but when we go northeast, into the State of New York, it wni 
be found that the divide runs practically up to the lake-cer
tainly it is within a very short distance of the lake shore-and 
that it is perfectly practicable by what is known as a "feeder" 
to constr~ct a caJ?-al northeast of the mouth of this proposed 
canal! w~1~h, leadmg from Lake Erie, shall go on the ea t side 
of this diVIde and conduct water to this canal upon the south
ern side of the divide and furnish it with an unlimited water 
supply from Lake Erie. 

Mr. President, Senators may differ as to whether or not the 
Falls of Niagara are to be preserved; but the Senate at least 
has given its approval to the proposition that so far as legisla
tion can effect it, they are to be preserved. It does seem to me 
therefore, that it would be the \eriest contradiction of o~ 
former action for us to give a charter to a company which 
would have the power, under the conditions which I have 
named, to take from the Niagara Falls by drawing away from 
Lal{e Erie an amount of water which would practically destroy 
those falls. · 

As an illush·ation, 1\fr. President, of th~ importance of limit
ing this by law, and not leaving it to the discretion of the 
Secretary of War or aay other one man, I will state that in a 
discussion of this question with a prominent Senator, who is 
not only fit t.o be Secretary of War but eminently fit to be 
President of the United States, if be should be chosen for that 
position, he said to me that he regarded the construction of the 
canal as of very much more importance than the preservation of 
Niagara Falls. So that if be should happen hereafter to be 
Secretary of War and should take that view of it he might give 
a consent which would result in the practical destruction of tws 
great scenic feature of our couptry. 

There is another fact to which 1 want to call attention. 
Anyone who will examine the map- will see that the tributary 
rivers, the tributary streams, brooks, etc., the taking of the 
waters of which is authorized by this charter on this southern 
divide, . run within a \ery few miles of the shores of Lak~ Erie 
in New York, and it is perfectly practicable, cutting to the east 
of that divide to the shores of Lake Erie, to connect the waters 
of those streams with the waters of Lake Erie, and in that way 
bring them down to the waters of the Monongahela. · 

The waters to be affected are not limited to the State of 
Pennsylvania or of Ohio. The tributary waters of the Alle
gheny River are in the State of New York: The famous Chau
tauqua Lake feeds one of the streams that is a tributary of the 
Allegheny River. Its we tern .shore is within a very few miles 
of the eastern shore of Lake Erie, and, so far as I can judge 
from information had and from an examination of the maps, 
it would be a matter of the easiest practical accomplishment 
to cut what is known as a "feeder" from Lake Erie to Lake 
Chautauqua, and then cut from the southern shore of Lake 
Chautauqua a channel which would make a feeder down to the 
Allegheny River. 

l\lr. President, Lake Chautauqua i-s included in the authority 
given in this act. Lake Chautauqua is one of the lak~s the 
waters of which this canal company is authorized to use with
out limit for the purpose of supplying this canal, and it is 
perfectly practicable, by cutting what is known as a " feeder" 
at Lake Chautauqua to conduct its waters out to this proposed 
canal, to lower the surface of that lake 6 or 8 or any other 
number of feet, according to the depth of tlle feedc1·. Yet 
New York is not to be consulted in the matter, and no citizen 
of the State of New York can possibly be heard relative thereto. 

l\lr. President, I shall not consume further the time of the 
Senate. I had not, in the discussion of this matter, had in view 
the expectation of defeating this charter ; but, for several rea
sons, I think it is a most unfortunate thing that it ~honld be 
granted. First, it is absolutely unnecessary, because the States 
of Pennsylvania and Ohio have already granted authority for 
the building .of this canal, and have had reciprocal legi.. lation 
which authorizes the two companies formed in the two States 
to meet at the State line and make a consolidated compuny for 
the construction and operation of this canal. In the second 
place, I am opposed to it because it opens a precedent, the ex
tent of which, if followed, is absolutely startling in its im
mensity. If this charter is granted, it will be upon the ground 
that, under the Constitution of the United States, a comrmny 
which is to be engaged in interstate commerce is a company 
which can be properly chartered by the Cbngress of the United 
States. If that principle is to be adopted and carried out to 
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its fullest extent, it will relate to every railroad of any conse
quence in the whole United States, and will absolutely turn 
over to the Federal Government and to the administration of 
the Federal courts everything which relates "to the management 
and control and business of practically all the railroads in the 
United States. What a revolution that will be in the internal 
affairs of each State is beyond the power of practical reali
zation in its mere anticipation. 

I am particularly oppoEed to it, Mr. President, because if we 
are to follow this precedent the States 'vould absolutely lose 
the control of matters of this kind in so far as they relate to 
interstate commerce; they would lose control as to every cor
poration, great or small, on the land or on the water, engaged 
in interstate commerce. Can it be said that we are not going 
to do it? Are we to do it when any one of them asks for it? 
Are we to grant a charter whenever a corporation comes up and 
demands it, or are we to say, "We will be respecters of per
sons, and we will grant it in some cases and refuse it in others? " 
What can we -do consistently, Mr. President, but to say that, 
recognizing the vast c-onsequences which are to flow from this, 
we will grant these charters in no case except where there is 
involved a great governmental function, the performance of 
which can only be properly accomplished through a charter 
granted by the Federal Government, and the performance of 
whic.h can not be accomplished through a charter granted by a 
State government. 

l'\lr. President, there are a number of other details in this 
bill to which I should like to call attention, but I shall very 
briefly nllude to but one matter. This bill proposes that these 
incorporators be permitted to issue stock not exceeding $400,000 
per mile, and that they be authorized to issue bonds not ex
ceeding $400,000 per mile, or a total of $800,000 per mile. I 
have in this pamphlet, from which I have already read, the 
estimate by those who have made an examination of the 
mutter, as to the cost of the construction of this canal. Re
ferring to page 24, after speaking of the fact that the legisla
ture in 1899 had appointed a commission to inquire into the 
practicability of this waterway and appropriated $10,000 for 
that purpose, it says-this is from the speech of Mr. Shaw, on 
the occasion of this great meeting in Pittsburg: 

They reported a canal could be built via the Beaver and Shenango 
rivers to Conneaut Harbor at a cost of about $30,00Q,OOO. 

I presume that that is the most practicable route, or they 
would not have selected it for that purpose. 

Mr. President, in tl.lis same speech it is stated that the length 
of that canal would be 122 miles. If any Senator will figure 
on it, he will ascertain that it is about $270,000 a mile; and 
here is a corporation, with a report which they themselves 
bring he1:e and lay before us, which says the canal can be con
structed at $270,000 a mile, asking us that they may put upon it 
obligations to the extent of $800,000 a mile. 

Mr. KNOX. Mr. Pr sident--
The PRESIDING OFFICER. Does the Senator from Georgia 

yield to the Senator from Pennsylvania? 
Mr. BACON. I do. 
Mr. KNOX. I wish to direct the attention of the Senator 

from Georgia, as well as the attention of the Senate, to the re
pcrt of the Senate committee on that subject. The report of 
the Senate committee shows that the unit cost of construction 
upon every item which will enter into the construction of . the 
canal has advanced in some cases as high as 60 per cent; and in 
a letter written to the chairman of the subcommittee, who re
ported the bill, it is shown that the cost of the physical strue
tures alone on the present prices will amount to over $500,000 
a mile, and that makes no allowance whatever for damages to 
be paid to property owners through whose land it passes· or 
whose streams it may divert or other expenses incident to the 
construction of the canal. 

Besides, the mutter of capitalization is absolutely guarded 
by the Senate amendment, which prevents these people from 
issuing a dollar of capital over and above that which is actually 
required to con truct the canal. 

1\lr. BACON. I will say to the learned Senator from Penn
sylvania that if the bill is properly guarded in that particular, 
of course the criticism which I make in that regard is an im
proper one, and I would not insist upon it. I understand that 
the junior Senator from Wisconsin [Mr. LA E'OLLETTE] l.las :m 
amendment upon that subject. I have not had any opportunity 
to examine it. The Senator will very readily recognize the 
fact that reading from a report which he himself had laid 
before me, I was certainly excused if I was misled into sup
posing, when that report stated that the cost of the canal would 
be $30,000,000, that. that statement was correct. If it is not 
correct, I do not wish to make any adverse cr iticism upon it. 

l\Ir. KNOX. That is a very natural mistake to make; but if 

the Senator bad observed, the pamphlet to which he refers was 
issued in December, 1904. 

Mr. BACON. Yes. 
Mr. KNOX. And this letter written to the Senator from 

Minnesota [:Ur. NELSON], who reported the bill, was written 
March 20, 1906. 

Mr. BACO~. That is true. But the pamphlet was laid upon 
my desk by the Senator or his colleague, or by their authority, 
and when I receive a statement direct from tho e most interested, 
I .certainly am excused if I do not go further to see whether or 
not it is correct. I was relying upon information which the 
Senator himself had put in my hands, and for that reason it 
was not necessary to go any further to look. If tlle Senator 
says the information he gave to me is incorrect, I accept the 
statement, and tJ;.e Senate will understand that I do not make. 
any criticism upon it, although I confess I am unable to under- 
stand how the estimated cost of this proposed canal has been 
raised from $270,000 per mile to $800,000 per mile. 

Mr. KNOX. I do not state that the information was incor
rect. The information was absolutely correct at the time it 
was given. 

Mr. BACON. I know; but I mean now. 
l\fr. KNOX. The reason for the additional cost is fully ex

plained in the report. I should think that the Senator who bas 
occupied so much of the time of the Senate in debating this bill 
woulu at least have read the committee's report. 

Mr. BACON. The Senator says it was correct at the time. 
I supposed when I received it from the Senator that he meant 
me to understand it was correct now. I do not mean that the 
Senator intended to mislead me. I know he did not. I am sim
ply suggesting to the Senator that when he puts before me a 
document in which a statement is made, I do not deem it neces
sary to go further to see whether those conditions have changed; 
and there was no intimation to me that they had changed; and 
I repeat I do not see how the changes in conditions in two 
years can cause so great a change in cost. 

1\Ir. CULBERSON. Mr. President--
The PRESIDING OFFI CER. Does the Senator from Georgia 

yield to the Senator from Texas? 
Mr. BACON. Certainly. 
Mr. CULBERSON. Let me call the Senator's attention to a 

matter in connection with the statement he bas just made. 
The Senator from Georgia bas very properly pointed out that 
under section 3, stock to the amount of $400,000 a mile, and 
bonds in addition, to the extent of $400,000 a mile, may be 
issued against this property. I -call his attention to another 
fact, which to my mind is significant, and that is that the debt 
referred to is limited to bonded. indebtedness, and the words 
"and other," referring to indebtedness, have been stricken out. 

So, in addition to stock at the rate of $400,000 a mile and a 
bonded indebtedness of $400,000 a mile, there may be other in
debtedness issued against this property. For some reason 
which I do not understand, but which appears to me significant, 
the words " and other " were stricken out, so that there is no 
limitation whatever in the bill upon the amount of indebtedness 
which may be issued against the property of this corporation 
per mile, except with respect to the bonded indebtedness. Of 
course there may be other indebtedness against the property 
than that evidenced by bonds. 

Ur. BACON. I am very much obliged to the Senator. The 
fact to which he has alluded had escaped me. 

I desire to call attention to one other matter, and that is 
section 5. This assumes to. be a great work in the interest of 
the public, and the bill undertakes to make provision by which 
the public ~s to be protected from improper charges. The words 
are used in the bill which were taken from the rate bill-that 
the charges shall be "just and reasonable and fairly remunera
tive." I presume ttte Senator who favored the striking out of 
the words "fairly remunerative" from the rate bHl will also 
favor §triking out those words from this bill so as to leave it 
"just and reasonable." 

Mr. CULBERSON. In what section is that? 
l\Ir. BACON. I have forgotten where that is particularly. 

Those words are in there-" just and reasonable and fairly 
remunerative." But the point I am calling attention to in the 
fifth section is this : In this provision the proposition is cer
tainly intended to be laid down and the understanding had that 
there should be only a fair remuneration to those who go into 
this enterprise for the work which they perform and the in
vestment which they make. In addition to that, though, section 
5 provides this : · 

SEc. 5. That the said company may from time to time set aside a 
portion of its net earnings to be a sinking fund for the redemption of 
its said bonds or securities, with or without unearned interest, at such 
times, in such proportion, and in such manner, by allotment or other
wise, as may be det ermined by the board of directors . 
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Then immediately thereafter in the next section it prescribes 
that whenever there bas been as much as $5,000 for every mile 
subscrilJecl and paid in there may · be an organization, and there 
is no provision in the bill-I may be mistaken, and if I am I 
shall be glad to be corrected-which requires tbe payment of 
any additional money. Taking the two together, with this vast 
amount of bonded indebtedness authorized and the unlimited 
indebtedness further authorized, to wbicl1 the Senator from 
Texas bas called my attention, it is manifest to my mind-I 
may be mistaken about it; I may draw an improper conclu
sion-tlmt the scheme is to pay in $5,000 a mile, and to contract 
a great debt, and then to make the pyblic out of what it shall 
pay for the use of the canal pay ultimately for the canal. This 
can be done, as there is no limit on the contraction of debt 
other tll:m the bonded debt. · 

I tlli.ak if this is to be a great enterprise, in the interest of 
the public, that those who go into it should pay for it out of 
their own pockets, and not out of the earnings from the people, 
unless they use their own dividends when earned for the pur
pose of paying it o:tr. '.rhey should not themselves enjoy divi
dends and at the same time have the right to make such 
charges as will enable them in addition to lay aside money 
which will ultimately pay the cost of the construction of the 
canal. 

Ir. President, ·I want to say just one VNrd in a matter I 
emitted in speaking of the constitutional question. I have no 
doubt in . the world, as I have repeatedly said, as to the ruling 
of the Supreme Court in the future, as it bas made in the past, 
that Congress has the right to charter a corporation to engage· 
in interstate commerce. I have as little doubt about that as 
I have about the proposition that that was not the original con
templation of the framers of the Constitution. It is true it 
matters not what was in fact their intention, ns we are to be 
controlled and guided by the present interpretation of the in
sh·ument by the courts of the land. But my attention has been 
culled to the action of the convention which framed the Con
stitution, which illustrates the fact that such was not the pur
pose of the framers of the Constitution. 

It so happened that a similar question to this was before the 
Senate in the year 1869. That was a proposition to charter a 
railroad from the city of New York to the city of Washington, 
basing it upon the identical grounds that being engaged in in
terstate commerce it was a legitimate matter of legislation in 
tile granting of a charter. That was debated in this body, and 
there participated in tllat debate the present junior Senator 
from Maryland [1\fr. WHYTE], who has returned to us after his 
service of several different times in this body. In the speech 
wllicil he made on that occasion against the granting of that 
charter, which, by the way, the Senate in that day considered to 
be an improper thing and refused to do, he read from the pro
ceedings of the Constitutional Convention. I have his speech 
before me in the Congressional Globe. It was a date prior to 
the CoKGnESSIONAL TI.EconD-January 20, 1869. The Senator 
from ",Inryland [Mr. WHYTE] read this extract from the l\Iadi
son Papers. The committee of the 9onvention had under con
sideration the clause in the Constitution which authorizes Con
gress to consh·uct post-roads, when this occurred in the Con
vention: 

Doctor Franklin moved to add after the words " post-roads," article 
1, scctio:t 8, a power " to provide for cutting canals where deemed 
neccssarv .'' 

M1·. ""ilson seconded the motion. · 
Mr. ·~1erman objected. 'l'he expense in such cases will tall on the 

Unitc:i tate5 and the benefit accrue to the places where the canals 
mav be cut. 

rirr. 'TILSON. Instead of being an expense to the United States, 
they may be made a source of revenue. 

Mr. Madison suggested an enlargement of the motion-

To this particular point I call attention-
l'l!r. Madison suggested an enlargement of the motion Into a power 

" to grant charters of incorporation where the interests of the United 
States mi~b.t require and the legislative provisions of individual States 
may be incompetent." His primary object was, however, to secure an 
easy communication between the States, which the free intercourse 
now to be opened seemed to call for. The political obstacles being 
r emoved, a removal of the natural ones as far as possible ought to 
f ollow. 

Mr. Randolph seconded the proposition. 
Mr. King thought the power unnecessary. 
Mr. WILSON. It is necessary to prevent a !:)tate from obstructing the 

general welfare. · 
Mr. KING. The States will be prejudiced and divided into parties by 

it. In Philadelphia and New York it will be referred to as the estab
lishment of a bank, which has been a subject of contention in those 
cities. In other places it will be referred to mercantile monopolies. 

Mt·. Wilson mentioned the i mportance or facilitating by canals the 
communication with the western sattlements. 

The motion being so modified as to admit a distinct question, spe
cified and limited to the case of canals, Pennsylvania, Virginia, and 
Georgia voted for the proposition ; New Hampshil·e, Massachusetts, 
Connecticut, New Jersey, Delaware, Maryland, North Carolina, and 
South Carolina voted " no." 

The other part fell, of course, including the power rejected. 

So we have here, Mr. President, not a side light, but a direct 
light cast on what was the purpose and understanding of the 
framers of the Constitution. Railroads in those days were Ull· 

known. If they had been known, I have no doubt the proposi
tion of 1\Ir. Madison would have included railroads as well as 
canals. 

Mr. President, I presume the Senate will give me credit for 
sincerity when I say that I had no expectation when I arose 
this afternoon of thus occupying the time of the Senate. I 
repeat, I regard it as a very grave question. We are to-day 
face to face with the proposition whether we shall in the exer
cise of this power grant these extraordinary corporate rights 
and powers to this particular corporation on the ground that 
it is to be engaged in interstate commerce, and at the same time 
have the mental resolve that we will not do so in the future, 
and that we will deny similar applications in the future, or 
else that we occupy the alternative attitude that we put behind 
us now and forever the proposition that we are to leave to the 
States the exercise of the functions of grl:).nting corporate 
charters in cases not necessary and essential to the performance 
of any governmental function, and that hereafter whenever a 
corporation comes here and says that it is to be engaged in 
interstate commerce we will give it a Federal charter, give it 
the power to deny to the States the right to tax its franchise, 
and the right of the citizens to go into their own courts to 
settle disputes which they will have wiih these corporations. 

We must do one of two things. 'Ve must either occupy the 
attitude of being respectors of persons, of granting these char
ters in certain cases where certain influences may demand them, 
and of denying them in other instances where they may not be 
so fortunate. We have either got to do that, if we grant this 
charter, or else we have to open the door and say hereafter the 
States shall no longer, if parties choose to elect in favor of a 
Federal charter, have conh·ol of these agencies of .commerce 
in their own States; that the States shall no longer have the right 
to tax their franchises; that the States shall no longer llave 
the right to adjudicate the rights of citizens in their own States 
in controversies between themselves and these myriad agencies. 
Mr. President, what a revolution would that be in present con· 
ditiotis. 

Mr. President, there is another very serious consideration. 
We can not say to corporations when they come here, ".We have 
granted it to o'thers, and we deny it to you." If we do not say 
that, what is to be the politica:l effect in this country of all the 
corporations engaged in interstate commerce having Federal 
charters, knit together by a common sympathy, and exercising 
power under a common authority? Who will doubt the fact that 
they will go at once into national politics? Who can doubt the 
fact, whenever the great corporations of this counh·y, solidified 
and unified as they are rapidly becoming, are all of them in the 
exercise of power under Federal authority, that they will exer· 
cise great influence over the affairs of the Federal Government? 

1\Ir. President, I repeat it is a most grave matter, and I re
peat it simply for the purpose of excusing myself. if I have 
occupied unduly the time of the Senate, and if I have expressed 
myself with unwonted earnestness it is because of tlle gravity 
of this matter in my opinion, and I may be excused and ac· 
quitted by Senators who have an interest in this matter of any 
intention to interfere in any manner with those matters which 
may seem more particularly to concern them, matters in which 
they have a very deep concern, and if any intemperate word has 
fallen from me in this discussion, it is due to my appreciation 
of the gravity of the (luestion, and not because of any want of 
consideration of them. 

PUBLIC SCHOOLS IN THE DISTRICT OF COLUMBIA. 

1\Ir. BURKETT submitted the following report: 

The committee of conference on the disagreeing votes of' tlle 
two Houses on the amendments of the Senate to the bill (II. R. 
18442) to fix and regulate the salaries of t eachers, school offi
cers, and other employees of the board of education of the Dis
trict of Columbia, having met, after full and f.ree conference 
have agreed to recommend and do recommend to their re~pective 
Houses as follows : 

That the Senate recede from its amendments numbered 8, 13, 
14, 16, 17, and 51. 

That the House recede from its disagreement to the amend· 
rnents of the Senate numbered 1, 2, 3, 4. 5, 6, 9, 10, 11, 12, 18, 19, 
20,23,24 25,26, 28, 29, 30, 31, 32, 33, 35, 37, 38,40, 41, 42, 43,44, 
45, 46, 47, 48, 49, 50, 52, 53, and 54; and agree to the same. 

That the House recede from its disagreement to the amend· 
ment of the Senate numbered 7, and agree to the same with an 
amendment as follows: Strike out in said amendment the 
words " in the grades ; " and the Senate agree to the same. 



1906. -CONGRESSIONAL- RECORD--SENATE. 8555 
That the House recede from its disagreement to the amend

ment of the Senate numbered 15, and agree to the same with an 
amendment as follows: Page 5, line 14, strike out the word 
" schools " and insert before the word " high " the word " nor
ma I ; " and the Senn te agree to the same. 

That the House r ecede from its disagreement" to the an~end
ment of the Senate numbered 21, and agree to the same with an 
amendment as follows : In lieu of the word proposed in said 
amen<ln:ent insert the word " four; " and the Senate agree to 
the same. 

That tlle IIouse recede from its disagreement to the amend
ment of tiw Senate numbered 22, and agree to the same with an 
amendment as follows: After the word "School," in the last 
line of said amendment, insert the words "but this limitation 
shall not apply to pupils who have already entered upon a con
tinuous course of two or more years;" and the Senate agree to 
the same. · 

That the House recede from its disagreement to the amend
ment of the Senate numbered 27, and agree to the same with an 
amendment as follows: Strike out the word "board" in said 
amendment and insert the word "boards;" and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend-' 
ment of the Senate numbered 34, and agree to the same with an 

- amemlment as follows : Page 8, line 9, after the words " normal 
schools," strike out the word "or " and insert the word " and; " 
and the Senate agree to the same. 

That tlle House recede from its disagreement to the amend
ment of the Senate numbered 3G, and agree to the same with an 
amendment as follows: In lieu of the matter inserted in said 
amendment insert the following: "of examiners. No person 
without a degree from an accredited college, or a graduation 
certificate from an accredited normal school, such normal school 
graduate to have had at least five years of expe1ience as a 
teacher in a high school, shall hereafter be appointed to teach 
any academic or scientific subjects in the normal, high, and 
manual training schools ;" also strike out the word "board" on 
page 8, line 12, and insert the word "boards;" and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 39, and agree to the same with an 
amendment as follows : Strike out in said amendment the word 
"board," in line 1, and insert the word "boards;" also strike 
out the words " this board" and insert the words " tbe.:;e 

· boards;" and the Senate agree to the same. 
ID. J. BURKETT, 
N. B. SCOTT, 
JOHN 1\I. GEARIN, 

Managers on the part ot the Senate. 
Enw ARD MORRELL, 
W1LLIAM s. GREENE, 
F. A. McLAIN, 

Managers on the part of the House. 

The PRESIDING OFFICER. The question is, Will the Sen
ate agree to the report? 

1\fr. McCUMBER. I wish to ask the Senator who bas made 
this report, as it is up now for action, to briefly state what 
the amendments are. Of course one can not tell merely from 
bearing the report read as to what are the amendments made 
by the committee. · 

Mr. BURKETT. There are quite a number · of amendments 
made by the conference committee. In the main they change 
words from the singular to the plural form, and relate to 
terminology. I think the chief amendment, the one that is 
most distinct, is the one that pertains to the qualifications of 
high scllool teachers. The Senator will remember that the 
Senate agreed to an amendment to the House bill, providing 
that a teacher of the high school must have a college degree. 
The conference committee agreed to that with an amendment 
accepting a certificate from a recognized normal school. That 
is the amendment to it. It is left as the Senate bad it, but 
accepting as a qualification a certificate of a normal school. 

Mr. NELSON. l\1r. President--
The PRESIDING OFFICER. Does the Senator .from Ne

braska yield to the Senator from Minnesota? 
Mr. BURKETT. Certainly. 
Mr. NELSON. Will the Senator be good enough to state 

what disposition was made of the amendment which I offered 
in the Senate striking out the word "four" and inserting 
"fiy-e," so that teachers of drawing and others would get the 
pay of class 5 and class A of class 6? 

1\fr. BURKETT. Does the Senator remember what page it 
was on? 

Mr. NELSON. It was on page 7 of the original bill. 

Mr. BURKETT. Page 7? 
Mr. NELSON. At the top of page 7. 
Mr. BURKETT. I will say to the Senator that at the top 

of page 7 and at the bottom of page 6 the Senate receded from 
all those amendments, and put it back in the condition it was 
in when it came from the House, leaving it four and five. 
It puts domestic science teachers in the same class with physi
cal culture and drawing teachers. 

Mr. NELSON. What about teacher·s of drawing in the high 
schools? 

Mr. BURKETT. It leaves the bill in that respect just as it 
carne from the House to the Senate originally. It drops out tlle 
Senate amendment. 

Mr. l\fcCUl\'IBER. May I ask the Senator what was the ac
tion of the conferees in reference to the amendment fixing the 
qualifications of the assistant ·superintendent? 

Mr. BURKETT. That was stricken out by the conferees. 
Mr. McCUMBER. So that at present no particular qualifica

tions are required of the assistant superintendent? 
. l\1r. BURKETT. No. It is left just as it came from the 
House. That was amendment numbered 51, I will say to the Sen
ator, and the Senate receded. ""There is no qualification for the 
superil}tendent or the assistant superintendent, and for a good 
many more for whom some qualifications ou_ght to be pre
scribed. But, as we tried to explain in the first place, we did 
not go into the matter of organization very thoroughly. 

1\fr. McCU:i\IBER. Is tlle Senator especially desirous of hav
ing the report ·adopted to-day? Is there any occasion to ba ve 
it adopted before it can be printed, so that we can see just what 
the amendments are which have been -agreed to and those from 
which the Senate receded? 

Mr. BURKETT. So far as I am concerned, it is immatf'rial 
to me other than to comply with the request of other members 
of tlle Senate and House. The District of Columbia appropria
tion bill is necessarily being held up until we can get this bill 
through. As the Senator will remember, ·all the school salaries 
in the District appropriation bill and all the appropriations for 
the public schools were stricken out when the District appro
pritttion bill was before the Senate. Of course, they can not 
bring in a bill without filling in something, and they are wait
ing until we can get this bill through, so as to tell what amount 
to put in. Of course, they are urging us all the way along, and 
the report ought to be considered here. We hoped to get it 
over to the House this evening, so that it could be printed and 
be taken up under their rules in the morning, and then some
time to-mdrn:.tr· the conferees on the District appropriation bill 
could consider the matter. It is the haste of others that is 
pushing the committee, which has made us want to have the 
report taken up and disposed of at once. 

I will say to the Senator, as the report -shows, that the House 
receded from its disagreement to practically all of the Senate 
am€mdments. There are only six from which the Senate re-i 
ceded, and most of them are T"erbal changes. There was only 
one important one, and that was on the matter of the qualifica
tion of the assistant superintendent, where the Senate receued. 

Mr . .McCUMBER. 'l'hat was to me quite an important amend
ment-in fact, I thought it was the most important of all the 
amendments made in the Senate. I wish the Senator could let 
the report be printed this evening, and it will be business. of 
course, which will take precedence over all other business to
morrow. We could then see just exactly what changes have 
been made. 

l\Ir. BURKETT. It will delay it one day in the House. and 
that is why they have urged us to get it considered to-nigllt, so 
that it may go over there and be taken up to-morrow. It will 
simply delay the matter in connection with the District appro
priation bill. 

I underBtand the interest the Senator from North Dakottl 
took in this subject, and I will say to the Senator that the Sen
ate conferees were loyal for four or five days hanging on to the 
Senator's amendment. I do not know whether I ought to tell 
that or not. However, after a good deal of discussion and con
Rideration in confere!lce it was obvious that it would have to go 
out. I do not think any further conference could do other than 
kill the bill if that particular amendment was insisted upon. 

Mr. JHcCU:MBER. I do not know, 1\lr. President, that I will 
insist upon the matter going over if the Senator is in a burry. 
I feel that the time will come when we will need to make an 
amendment to thL'3 bill. I think it is such an improvement over 
the law as it has heretofore stood that perhaps we had better 
take what we can get, and so get a much better bill than we 
now have, with the hope that we may secure a still better om~ 
in the future. 

Mr. BURKETT. I will say to the Senator that if the new 
board which is created does not handle some matters and some 

• 
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positions that are without any particular merit in the estima
tion of the committee, it will be very proper for Congre:::s at 
the next e sion to do away with some of these supernumerary 
po itions and reorganize the schools as they should be organ
ized. 

The PRESIDING OFFICER. The question is on !lgreeing to 
the report. 

The report was agreed to. 

LAKE ERIE AND OHIO RIVER SHIP CANAL. 

The Senate, as in Committee of the Whole, resumed the con
sideration of the bill (H. R. 14396) to incorporate the Lake 
Erie and Ohio River Ship Canal, to define the powers thereof, 
and to facilitate interstate commerce. 

The PRESIDING OFFICER. The question is on agreeing to 
the first amendment as amended. 

Mr. BACON. That is what amendment? 
The PRESIDING OFFICER. On page 2. 
1\Ir. BACON. As I understand the amendment to the amend

ment it stl·ikes out the last sentence of the words proposed to 
be in erted by tlle committee. ... 

Tlle SECRETARY. Sb.·iking out the words : 
S:tid corporation is also vested with all such further and additional 

powers as may be necessary to carry out the purposes of this act. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment as amended. 

The amendment as amended was agreed to. . 
The next amendment of the Committee on Commerce was, in 

section 2, page 3, line 4, after "Tailroad," to insert "and ship 
canal ; " so a to make the section read : 

SEc. 2. That the company, in addition to the powers expressed or 
implied in this act, sltall have the right of eminent domain, which shall 
be exercised as provided in the case of railroad and ship canal com
panies organized under the laws, respectively, of the States of Penn
sylvania and Ohio. 

The amendme-nt was agreed to. 
Tlle next amendment was, in se-ction 3, on page 3, line 7, 

after the word "exceed," to strike out "three" and insert 
"four," so as to read: • 

That the capital stock of the company shall not exceed $400,000 per 
mile of canal proposed to be constructed, etc. 

The amendment was agreed to. 
Mr. CULBERSON. In line 9 the words "and other,'~ before 

"indebtedness," are proposed to be stricken out. 
'rhe PRESIDING OFFICER. The Secretary has not yet 

stated that amendment . 
.Mr. NELSON. I suggest that we pass on the committee 

amendments first . and then take up other amendments after
wards. We haye not yet reached the amendment the Senator 
refers to. 

:Mr. CULBERSON. I wish to move an amendment to the 
collllllittee amendment. 

:Mr. NELSON. We ha•e not reached that yet. 
:Mr. CULBERSON. It i in section 3. 
The PRESIDING OFFICER. It is the next amenUment, 

the Chair will state to the Senator. 
Mr. STONE. Mr. President, I know that the Senators i.r;. 

charge of this bill and the Senate are anxious to dispose of this 
measure as speedily as possible, and it ought to be disposed of 
to-day. · 

It is not my intention to delay a vote on the bill by consuming 
much time. But, Mr. President, as I am a member of the 
Committee on Commerce, and as I was a member of the sub
committee to which this bill was referred, I feel as if 1 ought 
to say something with regard to it. I attended all the meetings 
of the subcommittee except one. I voted to report the bill 
favorably to the whole committee, and afterwards to report it 
to the Senate. 

If I can judge by tbe course the discussion has taken, it 
looks as if few Senators on this side of the Chamber ar.e in 
sympathy with the action I intend to take and the vote I 
intend to cast. I want, therefore, to occupy a little time to 
explain my position and to give a reason f~r my vote. I ex
pect to vote for the passage of the bill I think it ought to be 
pas ed. I can not se-e a good reason why it should not be 
passed. There seems to be no doubt about the constitutional 
right of the Congress to grant this charter. 

I li tene-d to the greater part of the interesting spe-ech de-
livered by the senior Senator from Georgia [l\Ir. BACON] in 
opposition to the bill, and I have listened to the spe-eches of 
other Senators in criticism of the measure. No one who has 
opposed the bill has denied that the Congre s is clothed by the 
Constitution with power to grant this charter. There can be 
no doubt that that power exists. Whether the Constitution 

should have invested the Congre s with this power, or whether 
the courts should ha-re so construed the Constitution as to in\est 
the Congress with this power, are questions so devoid of prac
tical consequence as to be of little value. A discussion of that 
subject is witbout significance. It might do for a debating so
ciety, but it is of little value here. Such questions are ettled 
questions, and I believe they were properly and wisely ettled. 

l\Ir. President, I have been all my life associated and in sym
pathy with that school of politics which believes in a strict 
construction of the Constitution. But the Constitution is not 
a meaningless thing. It means what it say . Some of the 
wisest and greatest Democrats whose names and achiew·ments 
adorn our history have stood for the exercLe by Congre s of 
just such powers as it is proposed shall be exercised at this 
time and- through the agency of this measure. 

It is utterly useless to discuss in an academic way questions 
which have long since passed into the domain of well-settled 
law. Granted, therefore, that Congress ha , and unque tion
ably it does have, the power to create this corporation, we come 
next to inquire as to the policy of exercising that power. 

:Mr. Preside-nt, as to the question of policy-that is, whether 
the Congress should pass this bill and create this corporation
Senators may very properly differ. 

When thi bill was first called to my attention in the com
mitte-e, I seriou ly doubted whether it would be a wise policy, 
for Congress to create a corporation of this character. Cer
tainly Congress ought to be very slow in granting charters to 
busine s corporations. In ninety-nine cases in every hundred 
those seeking corporate franchises should be remitted to the 
State . But, 1\Ir. President, whether Congre~s hall exercise the 
power of creating a corporation, where it ha constitutional 
warrant to create it, is and should be a question to be deter
mined by the facts and circumstances of each particular case. 
There may be circumstance and conditions in particular cases 
where the Congre s ought to grant charters, and I think this 
is one of those rare cases. 

This canal company is to utilize navigable waters under the 
jurisdiction of the United States. If we did not pass this bill 
and the company should be compelled to incorporate under the 
laws of a State, it would be nece~sary for the company to come 
to Congress for authority to use navigable waters in tlle way 
it would have to use them, and so Congre sional autbority 
would have to be invoked in any event. Then why not let 
Congre s -act in the first in tance? 

l\lr. President, I believe that tlle Government of tlle United 
States itself ought to consb.·uct works of this character. When 
I came to consider tbi bill an objection arose in my mind be
cause this work, national in character, was to be committed to 
the hands of a corporation. But while that was true, I saw no 
prospect of the Go-vernment undertaking the work for years to 
come, if, indeed, it should ever do so. 

The United States are now engaged in the construction of a 
canal aero s the Isthmus that will occupy their attention and 
monopolize their energies and resources for many years to come, 
and through that indefinite pertod it is scarcely to be hor !l that 
the Government will enter upon a like entervrlse of the magni
tude of this.. So it seemed to me that if we were to wait for 
the Government to take it up we would wait for years \Yithout 
assurance that it would ever be done. 

111r. President, the commercial importance of this \YOrk can 
not be gainsaid. There is a real demand for the construction of 
this canal. A greater amount of freight is carried to and fro 
from Pittsburg to Lake Erie points than is carried in any other 
similar area in the world. At this time over 50,000,0(10 tons 
are transported between Pittsburg and the lake, and the tonnage 
is increasing from year to year. This canal would open a new 
highway for this commerce and greatly cheapen the cost of car
riage. It would open a cheap waterway to the Great Lakes and 
to all the rich and prosperous country tributary to them. The 
value of the enormous commerce that this canal might accom
modate is adequately and accurately stated in the report of the 
committee. 

"There is no constitUtional objection to the bill Neither can 
any wise, .well-founded objection to it be stated based on grounds 
of public policy. On the other hand there are commanding 
reasons of great commercial consequence why the canal hould 
be constructed. Then why should not this act be pas ed? 

One other thing, Mr. President, which has operated to induce 
me to support this bill is the fact that for years l have 
dreamed-! think "dreamed" is the proper word-of a great 
transcontinental waterway from Kew OrleanR, on the Gulf of 
1\Iex.ico, to tide water somewhere on the North Atlantic coast. · I 
say I have dreamed of this, but I have no doubt it is a dream 
which some day will be realized. -
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Mr. President, I am not sure that the millions we are to expend 

in the construction of the Panama Canal would not be more 
profitably and wisely expended if we should devote them to the 
construction of a canal from Lake Michigan to the Mississippi 
River, and thence down that great stream to the Gulf, making 
the canal and the riv-er navigable for such ships as ply the 
Lakes. That is a project which Congress will be ca~led upon 
some day to deal with, and to deal with as a great national 
problem-a problem to b.e worked out not by corporations, but 
by the nation itself. 

The Mississippi River bas within its banks water in abun
dance to answer the needs of such a highway, if only these waters 
are put under control ; and they can be controlled and utilized 
if some of the ablest engineers of the country are to be believed. 

. It will be a stupendous work to make this waterway, and a 
costly one, too, but it will be well worth all it will cost in labor 
and treasure. 

A canal connecting the Lakes with the Mississippi River, and 
with that river o improved as to make it navigable for large 
vessels, thus connecting the Gulf and the Lakes, and thence 
across the Lakes and through the Erie Canal to New York, 
would make a waterway the like of which the world has 
never seen. Its value would be beyond the power of man to 
compute; and, moreover, it would in large measure solve the 
most intricate and difficult problems of railroad transportation. 

I believe this canal, built from Pittsburg to Lake Erie, 
would be in the course of time but an arm to a great system 
of canals that ought to be, and some day will be, constructed 
by the Government of the United States. The great States 
of the Mississippi Valley and· the great agricultural and manu
facturing States of the Middle West will some day demand 
that this greater work shall be done, and they will be strong 
enough to enforce the demand. Because this Ohio River and 
Lake Erie Canal will be a beginning and a part <>f the great 
canal system we ought to have, and are to have, is one rea
son why I am for this bill. If the Government would build 
the canal provided for in this bill, I should infinitely prefer 
it; but as it is, since the Government is not prepared to enter 
upon the work, I cau see no legitimate objection to authorizing 
an association of enterprising American citizens to undertake 
it and complete it. 

Mr. President, this bill has been criticised, as it should have 
b~n. Some amendments have been suggested to it and agree<'l 
to. The committee that had it in charge labored assiduously 
and faithfully to perfect it, so as to guard, as far as possible, 
the public interest; and I believe we have brought a good meas
ure here. Senators have complained of this and of that, willi
out having carefully examined the provisions of the bill itself. 
Their attention bas been called in the course of the debate to 
provisions in the bill that proved the folly of many of their 
criticisms. For instance, the Senator from Georgia [Mr. BA
coN], and perhaps others. thought it unwise and in some 
H:fpects dangerous for Congres<; to create a corporation that 
could exercic;;e the right of eminent domain. They cried out 
against conferring upon a national corporation the power to 
enter a State and condemn the pi·operty of citizens under the 
law of eminent domain. Whether that objection was well 
founded or not, in an academic or a theoretical sense, in its ap
plication to this bill it is absolutely without merit Sect!on 11 
provides: 

SEc. 11. 'rhat •tte said company, in the exercise of its right of emi
nent domain as gmnted in section 2 of this act, may, at its own ex
pe:L.se and subject" to and in conformity with the laws of the States, 
reEpectively, through which said canals may be constructed, enter upon, 
etc. 

The Senate amended the bill as it came from the House so as 
to require the corporation in taking land, or in doing anything 
else under the law of eminent domain, to conform its action 
and procedure to the law of the States. So there is nothing 
to that 

In like manner you may go through the whole bill, 1\fr. 
President, and these objections, one after another, may be an
swered by pointing to the provisions of the bill itself. I see 
no reason why the Senate should stand in the way . of the 
passage of a bill so carefully drawn as this one is, and which 
so well guards the public interest ; a bill which is unquestion
ably authorized by the Constitution; a bUI against which .no 
good reason founded in public policy can be urged; a bill 
which meets a great public commercial need, and which, to a 
large extent, satisfies 1 ; a bill that would promote the public 
welfare, not only of the States through which the canal would 
pass, but of a vast region of country in which many of the 
greatest industries of the nation are located-a region populous, 
opulent, with resources beyond computation, and with a future 
so glorious that no human foresight can circumscribe it I can 

see no ·r~a.son why a bill so constructed and serving such ends 
should not be enacted. 

So I looked at it, 1\fr. President, when it was before the com
mittee, and feeling then as I do now I voted to report it, as 
did every other member of the Committee on Commerce who 
was present, without regard to party division. I intend now, 
though I may stand alone on this side of the Chamber, to vote 
for it again. 

l\1r. BERRY. Mr. President, I do not rise to discuss the pend
ing bill and should have said nothing but for the last remark of 
the Senator from Missouri [Mr. S·.roNE]. I am a member of the 
Committee on Commerce, but I was not present at any time 
when the bill was pending before the committee. I was absent 
in Arkansas. I did not know the bill bad been pending before 
the committee until the delivery of the speech of the Senator 
from Pennsylvania [l\fr. KNox] a few days ago. Had I been 
present in the committee, I should have voted against a favora
ble report on the bill. I never have voted in favor of the Gen
eral Government granting charters to corporations of this char
acter, and shall not do so now. 

I simply wanted to correct the statement that it was a unani
mous report of the committee. 

Mr. STONE. I said of those present. 
l\fr. BERRY. Yes; I was not present, and therefore did not 

vote. I was not included. 
Mr. STONE. No; the Senator was not in.cluded. 
1\fr. TELLER. I should like to ask some Senator where this 

proposed canal will strike the Great Lakes, if anyone is suffi
ciently informed to tell me? I can not find out from reading the 
bill. I do not know where it is. The point is not designated. 

Mr. KNOX. At or near Ashtabula. 
1\fr. TELLER. Does it say so in the bill? 
1\fr. KNOX. No; it does not. The northern terminus is not 

specifically located in the bill ; but that is the plan. 
1\fr. TELLER. That it shall be near Ashtabula? 
1\fr. KNOX. Yes; and I will say to the Senator from Colo

rado that it will have to be located at such point as may be 
approved by the Secretary of War; and certainly his idea is to 
locate it at .Ashtabula. · 

l\fr. TELLER. I want to call the attention of the Senator to 
a provision here which strikes me as very remarkable, though 
I do not say th~t it seriously affects the bill. It is thi'3 proviso 
on page 10: 

Provided, That no feeders to supply water shall be connected with or 
draw water from the Niagara River above the Niagara Falls. . 

1\lr. KNOX. I believe the Senator · from Wisconsin [Ur: 
SPOONER] has an amendment to p1·cpose to that proviso, which 
will make a very material difference in the reading of the bill. 

Mr. TELLER. I want to say that no water could be gotten 
into this canal from the Niagara River unless it should run 
uphill. Niagara River is much below any point where, I think, 
this canal can be built to strike the Lakes. I do not suppose 
this proviso will endanger the bill, but it looks somewhat ridic
ulous~ and as if we did not know much about the geography of 
that section of the country. That happens to be a section of 
country which in my early days I knew something abol'it. · 

1\lr. BACON. If the Senator will examine the map, he will 
see that the headwaters of the .Allegheny River rise at about 
Lake Chautauqua. 

Mr. TELLER. I do not need to examine the map. That is a 
country with which I am familiar. 

1\fr. BACON. I withdraw the suggestion. I understand the 
fact to be, however, as I suggested. 

Mr. TELLER. I understand that. 
:Mr. BACON. If the Senator will pardon me, I was simply 

replying to his suggestion as to the impossibility of water com
ing from that direction by referring to the fact that the head
waters d~ rise in that neighborhood and fiow--

Mr. TELLER. Mr. President, they do not rise anywhere 
near the Niagara River. 

1\fr. BACON. I beg the Senator's pardon for undertaking to 
sugges.t .anything on the subject. 

1\fr. TELLER. It is an impossibility to get any water into 
the Allegheny River from the Niagara River, and the upper 
waters of the Niagara River will be a great many feet higher 
than the others. But that is not a matter of any consequence 
to the bill, except that it rather mars the bill in the opini<>n of 
those of us who happen to know how ridiculous it is to put it 
in there. 

Mr. KNOX. Mr. President--
The PRESIDING OFFICER. Does the Senator from Colo

rado yield to the Senator from Pennsylvania? 
Mr. TELLER. Certainly. 
1\fr. KNOX. I only want to call the Senator's attention ·to 
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the fact that the prov1s10n was inserted by the committee. 
Not having been upon the committee, I can not tell why it wa~? 
inserted. 

1\fr. TELLER. I saw that the provision had been put in by 
the committee. 

1\Ir. CLAY. I will say to the Senator that I think it was 
inserted at the instance of the senior Senator from New York 
(1\fr. PLATT]. 

1\fr. PENROSE. 1\Ir. President--
The PRESIDING OFFICER. Does the Senator from Colo

rado yield to the Senator from Pennsylvania.? 
1\Ir. TELLER. Certainly. 
1\fr. PENROSE. I desire to state for the information of the 

Senator from Colorado that he is entirely right. That pro
vision is not necessary and it may be not properly in the bill, 
but it was put in, following the lines of an amendment inh·o
duced by the senior Senator from New York, to quiet the appre
hensions of many good people who are fearful that further 
devastation will occur in connection with the Niagara Ri\er 
and Niagara. Falls. I myself do not consider tba.t the provision 
amounts to anythtng, either as a protection or that it bas ref
erence to the canal. 

Mr. ~rELLER. Tllat. is correct, 1\ir. President. I beard from 
the Senator from Georgia. [ Ir. BACON] that we llad passed a 
bill to prevent the taking of water. out of the Njagara River. 
I was not aware of that fact, and I thought I kept fairly well 
in touch with what is gqing on; but that escaped my attention. 
I myself deny the rigb.t of Congress to interfere with the Ni-

. agara River. That rigpt belongs to the State of New -York. 
1\Ir. SPOONER. It is an international stream. 
1\fr. TELLER. And anything may be done to that river that 

does not impair its navigation. When anything interferes witll 
· navigation, the nation may undoubtedly . have. something to 

say, but except at its upper end it is scarcely a navigable river 
on account of its rapid~,. etc. . . 

I know there is a very sensitive feeling and very great ex
citement throughout the country about the destruction of Ni
_agara Falls. That is a · stupendous _falls, it is tr·ue; but I 
myself can ·not sympathize with the sentiment that complains 

· of the useful appropriatio~ of water for p~wer, for irrigation, 
or for any other purpose that is legitimate and proper. I sup
pose not one p_erson out of ten thousand in the United States 
ever sees the falls. If the water power of those falls can be 

. utilized for the benefit of commerce. and the benefit of humanity, 
· it ought to be done. If there .is anywhere a right to interfere 

. for the protection of the falls, the Niagara River at that point 
· not being navigable and the Government not having anything 

to do with it, that right belongs, in the first instance, in my 
judgment, to the State of New York, though of course it is a 
dividing line between the United States and Canada. 

I suppose the same question arises with reference to the 
people of Canada. The Canadians are taking the water out 
on their side, as it is being taken out on ours, and the Cana
dians will continue to take that water, whatever we may do. 
When the bill for the protection of Niagara Falls becomes a. 
law; the situation will be that while the Canadians are taking 
the water out on their side, we will have passed a law pro\id-

, ing that the people of the State of New York shaH not take 
the w:iter on their side. That is one of the things that we 

. ought fo let alone. 
Tile proposed Lake Erie Canal will not interfere with the 

Niagara River in the slightest degree, and I do not think it 
can take any water from the lake thnt will do the lake any 
harm. The water that goes to the useful purpose of this canal 
must be taken from those rivers which the canal will cross, 
and, so far as that is concerned, I do not think there is any 
complaint that can be made about this bill. 

My objection to it is not on any of those grounds. I object to 
it because I do not think the Government of the United States 
ought to charter such companies when there is ample power in 
the States to do the same thing, and tlley can do it just as well 
as we can. 

The PRESIDING OFFICER. The next amendment of the 
Committee on Commerce "\\ill be stated. 

The next amendment of the Committee on Commerce was, in 
section 3, page 3, line !), after the word " bonded," to strike out 
"and other;" in line 10, after the word "exceed," to strike out 
" three" and insert " four; " in line 11, after the word " mile," 
to insert "of canal;" in line 12, before the word "debt," to 
insert " bonded ; " in line 13, before the word hundred," to 
strike out "six" and insert "eight; " in line 14; after the word 
" constructed," to strike out " and " and insert "Provided, how
et.·cr, That; " in "line 1.-J, after the word "and," to strike out 
" fully paid in in cash and bona fide expended in the promotion, 

maintenance, and construction of said canals and works · and " 
and to insert "paid in in money, or property at its fair 'value : 
P1·ovided further, That; " in line 20 after the word "be" to 
strike out " in larger amount" and · insert " more ; " in lin~ 25, 
after the word "bonds," to insert "secured by a mortgage or 
dee?- of trust upon its property and franchises;" and on page 
4, lme 2, after the word "company," to strike .out "secured by 
a mortgage upon its property and rights of property of all kinds 
and descriptions, real, personal, and mixed, including its fran
chi~e to be a corporation; " so as to make the section r ead : 

SEC. 3. '.rhat . the capital stock of the company shall not exceed 
$400,000 per mile of canal proposed to be constructed, divided into 
shares of $100 each, and the bonded indebtedness authorized by this 
act sho.ll not exceed $400,000 per mile of canal proposed to be con
structed, so that the sum total of stock issued and bonded debt created 
shall. not exceed $800,000 per mile of canal proposed to be constructed : 
P1"0j;1clell, hotce'l:et·, 'That the amount of debt created by the issue of 
bonds shall in no case exceed the amount of stock subscribed for and 
paid in in money, or property at its fair value: p,·oviclecl t rwthet" That 
in no event shall t he stock issued and debt created be more tha~ may 
be necessary to construct, equip, maintain, and operate said canals and 
works pursuant to and in compliance with all the provisions of this 
act; and said company is hereby authorized to issue its bonds, secured 
by a mortgage or deed of trust upon · its property and franchises and 
the same shall be a first and prior lien to all other claims or deniands 
upon the company. 

The amendment was agreed to. 
Mr. LA FOLLETTE. Before passing from that amendment 

I wish to make an inquiry about the words "and other" in 
line 9, on page 3. I understood when the Senator from Texas 
[Ur. CULBERSON] brought up the consideration of those words 
earlier in the discussion a short time ago, it was agreed that 
the committee amendment should be rejected and that the words 
"and other" should remain in the bill. The Senator from 
Pennsylvania (Mr. KNox], who bas charge of the bill, informs 
me thnt he is entirely willing that those worda should remain in 
the bill. I see the Senator from Texas is absent from the floor 
now, and I ask--

The PRESIDING OFFICER. Does the Senator offer an 
amendment? 

Mr. LA FOLLETTE. I ask that the vote be reconsidered 
by wliich that particular amendment was agreed to. 

The PRESIDING Oli'FICER. ,v.ithout objection, the amend
ment referred to will be considered as open. Does the Senator 
from Wisconsin ask to disagree to that amendment? 

1\lr. LA FOLLETTE. I ask that that amendment be dis
agreed to. I understand the Senator from Pennsylvania in 
charge of the bill is willing to have that done, so far as he is 
concerned. 

1\Ir. KNOX. Mr. President, as I said the other day, I am ~ot 
in charge of this bill. This bill is, I think, properly in charge 
of the Senator from Minnesota. [1\fr. NELSON], who has reported 
it. I merely called it up and have done some work in connec
tion with it at his request. What I have stated to the Senator 
from Texas [Mr. CULnERSON] before he left the Chamber, and 
what I have said to the junior Senator from Wisconsin [l\fr. 
LA. FoLLE".ITE], is that personally I see no objection to restoring 
the word.:; "and other." It seems to me that the bill is mere 
liberal to the corporation with the words restored than it is 
with them stricken out. 

1\Ir. NELSON. I will briefly state to the Senate the reason 
why the words "and other" were stricken out. It was made 
to appear to the. committee--and we had several hearings on 
the subject-that in the consh·uction of the canal the company 
oftentimea might be obliged temporarily to secure additionnl 
funds. In the first instance, they would is ·ue a given quantity 
of bonds to build the canal, and t hen, as the work progre~sed 
from time to time, they might find it neces ary to incur indebt
edness for temporary purposes; but wlth the word " and 
other " in the bill they would be absolutely cut off from doing 
so. if their bonded · " and other " indebtedness exceeded the 
amount named in section 3. For that reason I think those 
words ought to be stricken out. 

Mr. LA FOLLETTE. 1\fr. President, if the words " and 
other" are retained in the bill, I am wholly unable to see that 
the provision of section 3 limiting the indebtedness that may be 
incurred to $800,000 per mile will preclude the canal company 
from enlarging that ind,ebtedness. Certificates may be issued 
which, so far as making a charge upon this property is con
cerned, would be just as binding as would be the bonds that are 
tQ be issued. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment of the committee. 

'l'he amendment was agreed to. 
The next amendment of the Committee on Commerce was, in 

section 4, page 4, line 8, after the word "impaired," to insert 
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"nor sllall any dividend be paid by the issue of additional cap- to &. point at or near Niles, Ohio; thence- northwardly through the 

ti d State of Ohio to an accessible harbor on Lake Erie, between the Penn-
ita! stock ; " so as to make the sec on rea : sylvania and Ohio State line an<l the mouth of the Grand River, in the 

SEc. 4. That no dividends shall be declared or paid wh~reby. the State of Ohio, including said river, also a branch canal from the mouth 
capital of the company shal! in any manner be r~C!uced or .Impaired; of the Shenango River, in the State of Pennsylvania; thence along 
nor shall any dividend be pa1d by the issue of additional capital stock. the Shenango River to a point at or n ear Sh-a ron, Pa ; also a branch 

The ::unendment was agreed to. . canal from a point at or near -Niles, Ohio; thence along the Mahoning 
River in the State of Ohio to a point at or near Wan·en, Ohio; and 

The next amendment was, in section 6, page 4, . line 20, after thereupon and therein. to erect, construct, maintain, and operate such 
. the words "city of," to strike out "Pittsburg" and insert ~·Pitts- canals; the said m::tin canal connecting the Ohio River and Lake Erie 
b11r!'!:h ·, " and in line 25, after the words " vote of," to strlke out to be of such dimensions as to make and -construct navigable channels 

}' ~ of at least 12 feet in depth and having a standard cross section of not 
" those present " and insert "the capital stock represented; " less than 1,800 square feet of area ; to construct, maintain, and ope.r-
so as to read: ate all such locks, dams, towpaths, basins, tunnels, aqueducts, feeders 

to supply water i'rom any lakes, rivers, · streams, or water courses, 
SEC. G. '!'hat as soon as at least $5,000 of stock for every mile of .reservoirs, cuttings, apparatus,- appliances, and .machinery as may be 

canal proposed to be constructed is subscri_be~ and paid for in cttsh, necessary for the construction and operation of said canals ; and such 
the incorporators named herem, or a maJority ?f them,. shall .call locks on such main canals shall not be -less than 340 feet long between 
a general meeting of the shareholders, to be held m t~e City of Pitt.s- quoins, not less than 45 feet...wide between- lock walls, and not less than 
burgh, Pa., for the purpose of ·electing a board o! directors of said 12 feet depth of water over miter sills, and between the Ohio River 
company, cons isting of not less than nine of the shareholders, and of and Lake Erie the total lockage shall not exceed 600 feet. 
transacting any other business that may be done a.t a shareho~de_rs' 
meetin"'. At such meeting the shareholders shall decide by a maJority The amendment was ngreed to. 
vote of the capital stock represented, either in pei·son or by proxy, The next amendment was, in section 11, page 8, line 5, after 
the length of the term or terms of the directors, etc. the word "may," to insert "at its own -expense and subject to 

The amendment was agreed to. and in confcYrmity with the laws of the States, respectively, 
The next amendment was, in section 7, page 5, line 25, before through · which said canals may be constructed;" in line 9, 

the word " make," to strike out " to " and insert " may ; " so after the word " canals," to insert " feeders; " in line 10, after 
as to make the section read: the word "authority," to insert "at its own expense · and sub-

SEc. 7. That the directors of said company, a majority of whom ject to and in conformity witll the laws of the States, respec
shall constitute a quorum, shall hold office until their ~uccessors shall tively,. through which said canals may be constructed;" in 
have te~n elected and qualified. They shall elect a president, secretar·y, 
and treasurer and may provide tor such other officers and employees line 14, before the "railroads," to insert. "waterways;" in line 
as may be deemed advisable, and may make by-laws for the control 16, after the word "canals," to insert "feeders;" and in line 
and management of the works, property, and business of the said com- 17, after the word· " company," to strike out .. and whenever in 
pany. the making, maintaining, and operating of the canals and ·other 

The amendment was agreed. to. · works of the company it shall be ·necessary to· alter any high-
The next amendment was, in section 8• page 6• line 4• after way, railroad, or other works, either public or p1·ivate, and the 

the words "city of," to strike out "Pittsburg" and insert said canal company and the owners of such highway, railroad, 
" Pittsburgh; " so as to make the section read: or other works can ·not agree as to the ch-aracter, method, and 

SEc. 8. That the main office of the company shall be at the city of t f h It t' d th 1 f th St t · 
Pittsburgh, in the State o1 Pennsylvania, and the annual meeting ot the erms 0 sue a era IOn, an ere are no aws o e · a e rn 
shareholders shall be held on the third Tuesday of January in each which the alteration is ·pt·oposed applicable thereto, then the 
year. same shall be determined by -the district court of the United 

The amendment was ·agreed to. States of the -district in which the ·alte1·ation is proposed, and 
The next amendment was, on page 6, to strike out section 9, the district courts of the United States in the •district through 

as follows : . wbich the canal herein authorized -sllaU run are hereby clothed 
SEc. 9. That the said company shall be subject to the control of with jurisdiction to hear and determine such dlsputes, under 

the Interstate Commerce Commission, the same as if it were a railroad such rules as said courts may prescribe, and to fix · tile char
corporation, and shall make such sworn statements and reports as· acter, method, and terms upon which · the · alteration shall be may be required by the said Commission. 

And insert in lieu thereof the following : made ; " so as to make the section read : 
SEc. 9. That Congress hereby reserves the right to regulate the tolls, 

fares, and rates to be charged by said company for the use of said 
canals ; and the said company and the said canals and all transporta
tion thereon shall be subject to all the provisions of an act entitled 
"An act to regulate commerce," approved February 4, 1887, and all acts 
supplemental thereto and amendatory thereof now or hereafter enacted. 

1\fr. NELSON. Before that amendment is acted upon I. desire 
to move to amend the committee amendment by the amendment 
which I send to the desk. · 

The PRESIDING OFFICER. The amendment to the amend
ment will be stated. 

The SECHET.ARY. In the new section 9, .page 6, line 13, after 
the '"ord " regulate," it is proposed to insert " as to interstate 
and foreign commerce;" and in line 15, after the word "all," 
to insert the words " Interstate and foreign ; " so as to make 
the section read : 

SEC. 9. That Congress hereby reserves the right to regulate as to inter
state and foreign commerce the tolls, fares, and rates to be charged by 
said company for the use of said canals ; and the said company and the 
said canals and all interstate and foreign transportation thereon shall 
be subject to all the provisions of an act entitled "An act to regulate 
commerce," approved February 4, 1887, and all acts supplemental 
thereto and amendatory thereof now or hereafter enacted. 

The amendment to the amendment was agreed to. 
The amendment as amended was agreed to. 
'l'lle next amendment was, in section 10, page 6, line 20, 

after the word " to," to strike out " lay out, construct, main
tain, and operate a" and insert "survey, ascertain, locate, fix, 
mark, and determine a route for a ship ; " in line 24, before 
the word "Pennsylvania," to strike out "Pittsburg " and in
sert "Pittsburgh;" on page 7, line 4, before the word "ac
cessible," to strike out "the most" and insert "an;" in line 
10, after the word "near," to insert "Niles, Ohio; thence along 
the l\fahoning River, in the State of Obio, to a point at or 
near; " in line 12, after the word " Ohio," to insert " and there
upon and therein to erect, consh·uct, maintain, and operate 
such canals ; " in line 17, before the word " construct," to in
sert "to;" in line 24, before the word "forty-five," to · insert 
" not less than ; " and in line 25, before the word "twelve " to 
insert " not less than ; " so as to make the sec~iori read : ' 

SEc. 10. That the company is hereby empowered to survey, ascertain 
locate, fix, mark, and determine a route for a ship canal from some 
point on the Ohio River, between Beaver, Pa., and Pittsburgh Pa. · 
thence by the way of the Ohio, Beaver, and Mahoning rivers in the 
State of Pennsylvania, and the Mahoning River in the State of Ohio, 

SEc. 11. That the said company, in · the exercise· of its right of 
eminent domain as granted ' in section ·2 (If this act may, at its own 
expense and subject- to and in conformity .with the laws of the States, 
respectively, through which said · c:rnals • may be construeteu, ~ enter 
upon and take such lands as are necessary and pi'Oper for the -making, 
maintaining, and operating of the canals, ·feeders; and other works of 
the company het·eby authorized, and it cSha.ll have the· authority,. at 
its own expense and subject to and in conf.ormity with the laws of the 
States, respectively, through wllich said •canals -ma.y be constructed, to 
alter any and. all highways, ' Waterways, • railmatls, and other ~ works, 
either public or private, necessary for .the making, maintaining, and · 
operating of the canals, feeders, alld other ·works of the CDmpany. 

Mr. l\lORGAN. I move to amend the . ::unendment of the 
committee by inserting in line 7, page 8, after the -words " may 
be constructed," the words" and with their legislative consent;" 
so that tbe section down that far will read as follows : 

That the said company, in the exercise of its right of eminent domain 
as granted in section 2 of this act, may, at its own expense and sub· 
ject to and in conformity with the laws of the States, respectively, 
through which said canals · may be · coostructed, and with their ·· legis
lative consent enter upon, etc. 

Mr. NELSON. I have no objection to the amendment .to the 
amendment. 

The amendment to the amendment was agreed to. 
The amendment as amended was agreed to. 
The next amendment of the Committee on Com.lll€rce was, 

in section 12, page 9, line 10, after the.. word "may," to . insert 
"subject to the rigllts of the States, respectively, through which 
said canals shall - pass, or any of the municipalities thereof 
affected thereby, to regulate and control the same;" in line 14, · 
after the word" said," to strike out" canal" and insert "canals 
feeuers, and other works ; " in line 18, after the word " canals>• 
to insert " feeders ; " in the same line, before the word " works," 
to insert "other;" on page 10, line 3, after the word "said," 
to strike out "canal" and insert "canals, feeders;" and in the 
same line, after the word " and," to insert "other ; " so as to 
read: 

SEC. 12. That the said company in the exercise of its right of eminent 
domain as granted in section 2 of this act may, subject to the ri"'hts 
of the State.s •. resp~ctively, through which said canals shall pass, or ;-,any 
of the mumcipahties thereof affected thereby, to re~ulate anl! control 
the same, obtain, take, and use for the construction and operation of 
the said canals, feeders, and other works from the rivers, lakes, brooks 
streams, water courses, ponds, reservoirs, and other sources of watct! 
supply sufficient water for the purpose of constructing, maintaining 
operating, and using the said canals, feeders, and other works hereby 
authorized; control and regulate the flood waters of the Allegheny 
River above Franklin, Pa., and the Beaver, l\1ahoning, Grand, Ashta-
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bu_la, Shenango, and Little Shenango rivers, and Sandy Creek, and the The C!~ I 1· f th h·Ibutaries of said streams by re_;ulating aams, weirs, rese1~voir an<l o=.CRETARY. n Ieu 0 e committee amendment it is 
h;npounding dams, and divert, alter, or impound the waters of any proposed to insert the following: 
nver, lake, brook, stream, and the tributaries of said sh·eams or water Pr~dea, That no water shall be drawn for the purposes of said 
cour ses when the ame is necessary to the making, maintaining and canal Its branches f d f operating of the said canals, feeders, and other works here"y autho'r·I·zed. ' or ee ers, rom above Niagara ll'alls unless ap-., proved and allowed by the Secretary of War. · ' 

Mr. CLAY. I suoogest to the Senator from Minnesota that Mr. NELSON. I have no objection at all to that amenW:nent. 
the amendment is not exactly in conformity with the amend- I want to say that the canal company does not expect to draw 
ment of section 11. This reads, "subject to the rights of the any water from Lake Erie more than the water that will nat
State ." I would suggest to the Senator the language " sub- urally come up to the first lock. 
ject to and in conformity with the laws of the States." The summit level is way in the interior, and they can not well 
. Mr. NELSON. I have no objection to the amendment to the draw _water from Lake Erie. You can put the Niagara amend-
amendment. ment m any form you want. It will not affect the bill one way 

Mr. CLAY. I move that amendment. or the other. 
The PRESIDING OFFICER. The. amendment to the amend- Mr. BACON. I am very glad to hear that from the Senator 

ment will be stated. from Minnesota. Therefore I suggest certain amendments to 
The SECRETARY. In line 10, after the words " rights of," it th~ amendment, simply with a view of perfecting it. The 

is proposed to insert" and in conformity with the laws of." prmted amendment which I have is not that which was read 
The amendment to the amendment was agreed to. from the desk, and I am not ablE7--
l\lr. BAC01 . I suggest to the Senator from Alabama [Mr. Mr. SPOONER. It provides that-

tloRGAN] that the same amendment which he offered to sec- No water shall be drawn for the purposes of snld canal its brunches 
tion 11 is important in section 12 in order to make it bar- or feeders, from above Niagara Falls, unless approved a~d a.llowed b'y 
monious. the Secretary of War. 

L\l r. .MORG.Al~. I had not read the bill that far. I hope That is the only change. 
the Senator will propose it. _Mr. B~CO~. I ~ug"est the words "either from Niagara 

Mr. BACON. I would prefer that the Senator woulP, do it. River or 1ts tr1butar1es." I will state that that is substantially 
The same language which was inserted before the word "en- the language in the bill we have already passed on this subject. 
ter," in line 7, on page 8, would cover it. Mr. SPOONER. I am only offering it for the Senator from 

Mr. NELSON. It reads, •• subject to the rights of the Massachusetts. 
States," and the amendment has put in "and in conformity Mr. BACON. I understand. 
with the laws of the States." 1\fr. SPOONER. I have no objection to the amendment to the 

Mr. BACON. I understand that. " In conformity with the amendment. 
laws of the States" does not cover the distind consent of the Mr. BACON. I move to insert "either from Niagara River 
State to the exercise of the right of eminent domain, as is pro- or its tributaries.n -
vi ed in section 11. Let the Secretary read the language of the Mr. TELLER. Mr. President--
amendment offered by the Senator from Alabama to the Mr. BACON. I have not finished. 'l'hen I propose to add at 
eleventh section. the end of the amendment these words : 

The SECRETARY. After the words "States, respectively, Provided, That n.o greater amount of water shnll be diverted from 
tl-.rough which said canals may be constructed" the words were Niagara River or its tributaries above Niagara. Falls than shall be ape-
added " and with their legislative consent." cified in any general law of the United States limiting the same. 

l\Ir. BACON. If the words "and with their legislatiye con- . I do not specify the bilJ which we have already pa sed, as 
sent" nre inserted at this point, it will make it harmonious. It has not yet become a law. Therefore, I can not do it ns we 

l\Ir. NELSON. I have no objection, although it is tautology; usually do. I am compelled to speak of the bilJ in general 
since the amendment of the junior Senatgr from Georgia bas terms. Otherwise I would specify the Jaw in the usual way. 
been adopted. · l\Ir. SPOONER. In the bill which has been pas ed the 
· Ir. BACON. I do not think so. I may be in error, but the amount .of . water that may be drawn from Niagara River was 

other section refers to the method in which it shall be done, indicated, and the Secretary was authorized to issue permits 
and there Iegislatiye consent is required. for various manufacturing establishments. This would con-

Mr. KNOX. It seems to me that the amendment proposed fiict with that. 
by the senior Senator from Alabama protects that entirely. Mr. BACON. This would conflict with that? 
The other section provides the circumstances under which they Mr. SPOONER. Yes. 
may condemn in a State, and it is made subjeet to the legis- .Mr. BACON. The bill or this amendment? 
Jative consent of the State, and this section is simply with re- Mr. SPOONER. This amendment. 
spect to the exerci e of that power. 1\Ir. BACON. Not at alL That refers to a particular bill. 

1\Ir. BACON. If the Senator thinks that limitation applies to Mr. SPOONER. That bill refers to a certain quantity of 
the twelfth as well as the eleventh section, I will not insist upon water which may be drawn from Niagara River for manufac-
an amendment. turing purposes. 

The PRESIDING OFFICER. Does the Senator from Geor- :Mr. BACON. For any purpose. 
gia offer an amendment? Mr. SPOONER. And for other purposes. 

:Mr. BACON. No. Under the construction placed upon it by the 1\Ir. BACON. For any purpose. 
Senator from Pennsylvania,• I will not offer the amendment. 1\Ir. SPOONER. If this canal shoutd draw any water from 

The PRESIDING OFFICER. The question is on agreeing to Niagara River, it would to that extent limit the amount which 
.. the amendment of the committee as amended. the bill passed by the Senate authorized to be used by these 

The amendment as amended was agreed to. manufacturing establishments. 
The reading of the bill was resumed. The next amendment Mr. BACON. As I understood the Senator from 1\Iinne ota, 

of the Committee on Commerce was, on page 10, line 7 after it is not the design to take any water from the Niagara River. 
the ·word "the," to slrilre out "reasonable requirements df such .Mr. SPOONER. Then what is the object of the amendment? 
city, ·village, or municipality" and insert "normal minimum Mr. _BACON. To. guar~ it in case o_tbers .differ with him in 
discharge cross-section area of any such river or stream;, so ~hat v1ew as t? the mtention. If the bill which we have passed 
as to read: IS to be effective----

. · . . . j Mr. SPOONER. I shaH not contest it. The bill wiJI go into 
Provtd!3d, ~hat notht;ng h~rem conta~ed shall authoriZe said com- conference and there will be carefully considered I do n t 

pany to Impru.r the navlgabllity of any nver or stream, or to diminish . ' · 
0 

at any time the water supply of any city, village, or municipality be- ObJect to the amendment to the amendment, so far as I am 
low the normal minimum discharge cross-section area of any such river concerned. 
or stream, or in any manner to pollute the same. Mr. TELLER. l\lr. President, it is perfectly absurd to put 

The amendment was agreed to. a provision in this bill that water shaH not be taken from 
Tbe next amendment was, on page 10, section 12, line 10 ·after Niagara River. You might just as well say it should not be 

the word " same," to insert : ' taken from the moon, for unless tbere is some new method of 
gravitation which will car!"y the water uphill it can not be 
done. It can not be done by any method I know of. I dislike 
to see go into a bill a statement so absurd, and there is no one 
who is familiar with that section of the country-and I am 
very familiar with it-does not know that it is not possible 
to get water out of Niagara into this proposed canal. 

Prov ·ided, That no fe~ers to ~pply water shall be connected with 
or draw water from the Niagara River above the Niagara Falls. 

1\Ir. SPOONER. 'l'hat amendment was moved by the Sen~tor 
from l\1as acbusetts [l\Ir. LODGE], who is absent. He gave no
tice of a sub titute for the proviso, which I agreed to offer for 
him, and which I send to the desk. 

The PRESIDING. OFFICER. The substitute will be stated. 
The headwaters of the Allegheny River, if this canal strikes 

the Ohio where the bill says it shall, which is in Trumbull 
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County, .at Niles, a county immediately south of Asht.abula 
County, which is on the lake, it will be 50 miles from the lake 
where it strikes Niles-40 or 50 miles. It will be then a hun
dred miles, at least 75 miles, from Niagara River. Water 
could be put into the canal from Allegheny River. The Alle
gheny rises in western New York. Some of the branches rise 
in Chautauqua and some in Cattaraugus County. There is a 
high divide between that and the water which runs into Niag
ara River, a divide that never could be cut across with a canal, 
and there is not water enough on top of the divide to put in a 
canal or to make a feeder. 

I speak with knowledge of this thing. I myself as ·a young 
man taught school in the neighborhood of the headwaters or 
the Allegheny River. I have teen down the Allegheny River 
from its bead to Pittsburg, and I have been to Chautauqua 
Lake. I know that country, and ·to say this would be just as 
absurd as to say that you shall not carry water uphill for the 
benefit of this canal. 

We owe it to the people, when we enact a law, that at least 
on the face of it it should have the appearance of knowledge 

--on our part of what we are doing, and I think a committee 
which would allow such a proposition to go into the bill could 
not have given very much attention to the geography of the 
country concerning which this inhibition is to be inserted. 

Mr. President, I do not suppose it will make much -difference. 
People in that country will look it over and probably s-ay that 
tile Senate is not possessed of very much knowledge -of geogra
phy, and they will wonder, certainly they will ha--ve a degree 
of surprise and curiosity, why there should be so much intere. t 
in preventing the water in Niagara River from being utilized 
in the proposed canal. They are going to utilize the water in 
the lake. Nobody seems to make .any objection to that. All 
the water in Lake Erie that is not evaporated goes out through 
the Niagara River. You can not use any water in this canal, 
as the Senator from Pennsylvania says, from the lake. There 
is .a natural ridge all along from the Niagara River clear up to 
Cleveland. I doubt very much whether there is any place 
where you could cut a canaf a llalf a mile from the lake where 
you could fill it with water. People who have been along that 
railroad which passes up the lake shore will, I think, recognize 
what I say to be the fact. I know the country whereof I 
speak. 

While I am not very enthusiastic about this canal, and have 
some doubt whether it will every be built-! doubt whether it 
Will be very valuable when it is built-! think it will be more 
valuable, perhaps, to those who build it and those who operate 
it in the time to come. However, th.at has nothing to do with 
it I dislike to see such a provision inserted in the bill as if 
there was some sinister purpose in building this canal to get 
water out of that river. As I say, if there are any reasons why 
it should not be taken out of Niagara, the same reasons would 
operate as to Lake Erie, as Niagara is the outlet 

The PRESIDING OFFICER The question is on agreeing to 
the amendments offered by the Senator from Georgia to the 
substitute. 

The amendments to the amendment were agreed to. 
The amendment as amended was agreed to. · 
The reading of the bill was resumed. The next amendment of 

the Committee on Commerce was, in section 13, page 10, line 21, 
after the word " said," to strike out " canal " and insert 
"canals." 

The amendment was agreed to. 
The next amendment was, in section 14, page 11, line 6, after 

the word "buildings," ·to insert ~· feeders ; " so as to read: -
SEC. 14. That the said company may ta.ke, use, oc<!upy, and hold, but 

not alienate, so much of the public beach or beach road, or lands cov
ered with the waters of the rivers, lakes, brooks, streams, water courses, 
reservoirs, or ponds, on or at which the said canals may start from, 
traverse, cro~s, or terminate as may be necessary for the wharves, 
docks, piers, buildings, feeders, or other works of the company. 

The amendment was agreed to. 
The next amendment was, in section 15, page 11, line 13, after 

the word "canals," to insert "feeders;" in line 21, after the 
word " canals," to insert " feeders; " and in line 2"2, before the 
word " works," to insert " other; " so as to make the section 
read: 

The next amendment was, in section 17, page 12, line 3, after 
the word " that," to insert "the said canals shall be open to the 
use and navigation of all suitable and proper vessels or other 
water 'Craft, by ·whomsoever owned or operated, upon fair and 
equal terms, conditions, rates, tolls, and charges; and;" in line 
9, after the word " canals," to insert " feeders; " in line 10, 
before the word "works," to insert "other; " in the same line, 
after the word "same," to strike out " such reasonable" and 
insert " just, reasonable, and fairly remuneratlye; " in line 12, 
after the word " charges," to strike out " or " and insert "rates, 
and;" in the same line, after the word "tolls," to strike out 
"as may by its by-laws be determined;" in line 13, after the 
word " charges,'' to strike out " or " and insert " rates, and ; " 
in the same line; after the word " shall," to sh·ike out " under 
similar circumstances, be charged equally " and in.sert " be 
equal ; " in line 17, after the word " or," to sh·ike out " ad
v~ce " and insert " discrimination ; " in line 18, before the wor•1 
•• toUs," to strike out " or " and insert "rates, and; " in line 19, 
after the word "eharges,'' to strike out " or " and insert " rates, 
and;" in line 24, after the word "charges," to strike out "or" 
and insert "rates,, and;" in line 25. after the word "charges,''· 
to sh·ike out "or , and insert " rates, and; " on page 13, line 5, 
after the word " less, ' to strike QUt " then the ; " in line G, after 
the word " notice,'' to insert " than ; " and in line 9. after the 
word "conditions,~• to strike out "And p1"0vided further, 'l'hat all 
charges or tolls upon commerce within the several States 
through which sald canal as located shall be governed by and 
subject to the laws of the respective States in which said com· 
merce shall be carried ; " so as to make the section rend : 

SEc. 17. That the said canals shall be open to the use and navigation 
of all suitable and proper v-essels or other water craft, by whomsoever 
owned or operated, upon fair -t~nd equal terms, cond'!.tions, rates, tolls, 
and charges ; and the said company may demand, take, and recover 
fot· its own proper use, for all persons and things of whatsoever de
scription transpo.rted upon the said canals, feed~rs, and other works, 
or in vessels and craft using the same, just, reasonable, and fairly re
munerative charges, rates, and tolls ; but all such charges, rates. and 
tolls sball be equal to all persons, vessels, and goods under certain 
classifications to be established by the company; and no rebate, re
duction, drawback, or discrimination of any sort on such charges, rates, 
and tolls shall ever be made directly or indirectly. .And the said 
charges, rates, and tolls for the ~nsuing year shall be fixed, pub
lished, and posted on or in every place where they are to be col
lected on ot· bef:ore the 15th day of February of each year, and 
shall not be changed except after thirty days' public notice, which no
tice shall plainly state the changes proposed to be made in the charges, 
rates, and tolls then in force ·and the time when the 'Changed charges, 
rates, and tolls will go into effect; and the proposed chan<Yes shall be 
shown by printing new schedules Ol:" shall be plainly indicated upon the 
schedules in ioree at the time and kept open to public inspection : Pro
videcl, That the Interstate Commerce Commission may, in its discretion 
and for good cause shown, allow changes upon less notice than herein 
specified or modify the fore~ing requirements in respect to publishing 
and posting of such schedules, either in particular instances or by a 
general order applicable to special or peculiar circumstances or con
ditions. 

Mr. NELSON. On page 17, line 11, in order to harmonize it 
with the rate bill, I move to sh·ike out the words " and fairly, 
remunerative~· and to insert the word " and" between the 
words " just" and " reasonable." • 

Mr. FORAKER. I would suggest to the Senator that I read 
in the paper this morning that tile conferees had agreed to strike 
out the words "fairly remunerative" from tbe rate bill. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment of the Senator from Minne~ota to the amend
ment of the committee. 

The amendment to tbe amendment was agreed to. 
The amendment as amended was agreed to. 
The next runendment was, in section 18, line 13, -after the 

word" canals," insert" feeders;'"' so as to read: 
SEc. 18. That the canals, feeders, and other works hereby authorized 

shall be lawful military and post routes, etc. 
The amendment was agreed to. 
The next amendment was, in section 19, page 13, line 21, be~ 

fore the word u canals,'' to strike out " canal or some of tile; ·~ 
in line 23, after the word " company," to insert " shall ; " in 
line 24, before the word "years," to strike out " six " and insert 
" three; " in line 25, before the word " years," to strike out 
" fifteen " and insert " ten; " so as to make the section r<.>rrd : 

SEc. 19. That if the construction of the canals hereby authorized shall 
not have been conunenced. and a sum equal to 10 per cent of the capital: 
stock of the company shall not have been expended thereon within three 

SEc. 15. That the company shall prepare and file with the Secretary 1 years after t.he passage of this act, or if the main canal shall not have 
of War, for his approval, the plans, locations, dimensions, and all been finished within teu yeru·s after the passage of this act the fran
necessary particulars of its canals, feeders, and other works between chise herein granted shall cease and be null and void; but in calcu· 
the Ohio River and Lake Erie, and before such approval the construe- lating the time aforesaid delays caused by the acts of God or the publio 
tion thereof shall not be begun ; and should any change in said plans be enemy shall not be included. 
pr_oposed during the progress of construction, ~uch change shall be sub- The amendment was a!n"eed to 
mttted to the Secretary of War and be by hun approved before such t> • 
change shall be made. Upon notice of the approval of the Secretary The next amendment was. on page 14, after line 4, to strike 
of War, the company may forthwith begin the constru~tion of its canals, out section 20, in the following words : 
feeders, and other works, or any part thereof, accordmg to this act. SEc. 20. That the Government of the United States may at any time 

•rhe amendment was agreed to. after fifty years from the opening of the canals to navigation, upon no. 
XL--

536 
tice to said eompany of not less than one year, assume possess..io.n, con~ 
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trol, and ownership of the said canals and their appurtenances and of . 
all the rights and privileges thereunto belonging, full title to wldch 
shall, upon such assumption, be fully vested in the United States, and 
the United States shall thereupon pay to the said company the value 
of the same, to be ascertained and fixed by three ari>itratot·s, or a 
majority of them, one of whom shall be appointed by the President 
o1' the United States, another by said Lake Erie and Ohio River 
Shlp Canal Company, and the third by the arbitrators thus selected, 
and said at·bitrators, in fixing the value of the canals and wotk so 
acquired by the United States, shall not consider or allow any value 
for the franchise conferred by thls act or for earnings or good will. 

Mr. SPOO:i'{ER. .I should like to ask the Senator in charge 
of the bill why this section is to be stricken out? 

1\fr. NELSON. It wns the sense of the subcommittee, a.i:J.d 
that suggestion was adopted by the- full committee, that there 
might be an implication in that section that some day or other 
the Government would take this canal. Tlierefore we left it 
out. It might seem as tilough it w::ts committing tl:\e Govern
ment to the idea of acquiring the canal some time in the future, 
and llence we left it out. If it is left out, it will be a matter 

· in conferenc-e between t he two Houses. 
Tbe PRESIDING OFFICER. ~'he question is on agreeing 

to tlle amendment of the committee. 
Tile am·endment was agreed to. 
Tbe next amendment was, on page 14, line 21, to change the 

number of the section from " 21 " to " 20; " and in line 24, after 
tlle word "said," to strike out "canal" and insert "canals, 
f eeders ; " so as to make the section read : 

SEc. 20. That any person, association, or corporation, municipal or 
othei"'IYise, which sball su1Ter any damage or loss to person or property 
by. r eason of the construction, operation, or maintenance of the said 
canals, feeders, or any of the works thereof, etc. 

The amendment '"as ngreed to. 
The next mnendment was, on page 15, line 7, to change the 

number of the section from" 22" to" 21." 
~'he amendment was agreed to. 
Tile next amendment was, on page 15, line .11, to change the 

number of the section from " 23 " to 22." 
· The amendment was agreed to. 

rl'he next amendment was, on page 15, line 15, to change the 
number of tbe section from "24" to "23." 

~'he amendment was agreed to. 
The reading of the bill was concluded. 
Mr. L.!. FOLLETTE. I offer the amendment I send to the 

desk. 
The PRESIDING OFFICER. The Senator from Wisconsin 

offers an amendment, which will be stated. 
The SECRETARY. At the end of section 3, on page 4, insert 

the following additional proviso: 
Provided (1.£rther, That the Lake Erie and Ohlo River Ship Canal 

Company, its successors and assigns, shall issue only such amounts 
of stocks and bonds, co8pon notes, and other evidences of indebtedness 
payable at periods of more than twelve months after the date thereof 
as the Interstate Commerce Commission may from time to time deter
mine is reasonably necessary for the purpose for whlch such issue of 
stock or bonds has been authorized. And the Interstate Commerce 
Commission is hereby authorized and empowered and it shall be its 
duty to determine, upon application, what issues of stocks, bonds 
coupon no!J!s, or other evidences of indebtedness may be reasonably 
necessary to pay the cost of construction, equipment, maintenance, and 
operation of said canals and works. Said Commission shall render a 
decision, upon an application for Guch issue, within thirty days after 
final hearing thereon, which decision shall be in writing, shafl assign 
the · reasons therefor, and shall, if authorizing such issue, specify the 
respective :li:QOunts of stocks or bonds or of coupon notes or of other 
evidences of indebtedness as aforesaid which are authorized to be Issued 
for the respective purposes to which the proceeds thereof are to be 
applied. Such decision shall be filed in the office of the Commission, 
and a certified copy of such decision shall be delivered to the said canal 
company, wbicb shall cause the same to be entered upon its records 
before any stocks, bonds, coupon notes, or other evidences of indebted-· 
ness thereby authorized are issued. Every certificate of stock, every 
bond, and other evidence of indebtedness of such canal company oper
ating as a lien upon the property of such company which shall be 
made, issued, or sold without c~pllance with this act shall be void. 
Any officer or director of said canal company who shall knowingly 
make any false statement or shall withhold from the Interstate Com
merce Commission any information requested by such Commission to 

• procure the approval of said Commission to any issue of stocks, or 
bonds, or coupon notes, or other evidences of indebtedness shall be 
deemed t;uilty of a misdemeanor, and upon conviction thereof in the 
United States district court of the district in which such offense is 
committed shall be punished by imprisonment for a term of not less 
than two nor more than ten years, and shall likewise be liable to any 
creditor of such company for the full amount of damages sustained by 
such wrongful act. 

l\1r. LA FOLLETTE. 1\Ir. President, it is. not my purpose at 
this late hour of the session to tax the patience of the Senate 
with any extended remarks upon the proposed amendment. 
Its purpose is plain. 

The State of Massachusetts and the State of Texas provide 
by statute that no public-service corporation shall issue stocks 
and bonds except that it first submit to a designated State au
thority ·satisfactory evidence that there is actual value back of 
every dollar of th~ proposed issue of stocks and bonds. This 
amendment is drawn upon those statutes. I do not believe that 
it can be objected to in form. If objection be made to it at 

all it must be upon principle, and I can conceiye 6f no valid 
objection which can be made to the amendment upon any 
principle. 

The incorporators who are asking for this charter by the 
terms of the bill propose to issue $400,000 of stock .and $400,000 
of bonds for every mile of the canal from Lake Erie to the Ohio 
River. Once issued, the coal and iron and grain shipped through 
the canal will be charged tolls to pay interest on all the bonds 
and dividends on all the stock though it may not have cost half 
of $800,000 per mile to build, maintain, and operate the canal. 
This is the vice of allowing public-service corporations to issue 
stocks and bonds without any Government supervision, requir
ing the corporation to make satisfactory proof that every dollar 
of stocks and bonds represents actual bona fide investment. 

If this canal will cost $800,000 per mile to build, it is an easy 
matter for those who are asking this charter at the hands of 
the Federal Government to make that plain to some authority 
of the Federal· Government. 

The transportation of this country is upon a false basis. The 
steam railroads, the street cars and interurban companies, the 
sleeping-car companies, the express companies, are-all of them, 
as is well known-overcapitalized and grossly inflated. The 
people are charged transportation rates high enough to pay divi
dends on all stock and interest on all bonds, notwithstanding 
the fact that more than 50 per cent of such stocks and bonds 
represent no investment whatever. 

The difficulty in squeezing the water out after the stocks 
and bonds have been issued is at once manifest. You are at 
once encountered with the plea-a false one, as I contend-that 
the stocks and bonds haye become the property of innocent pur
chasers. 

But here "'e are at the outset of this proposed public enter
pTise, the building of this canal, and before the stocks and bonds 
are issued, before they have teen sold, before there is any op
portunity to put forth the claim that tile stocks and bonds are 
in the hands of people who gave full face value for them, the 
Federal Government should be clothed with authority to make 
certain that these incorporators haYe invested in this canal the 
money for the stock and bonds issued. I believe that the Inter
state Commerce Commission is the body to invest with au
thority to protect the public against overcapitalization. 

I am not prepared to say that this canal will not cost $800,000 
per mile to build, but with its several branches, aggregating 
over 225 miles, an issue of over $180,000,000 may be made by 
the corporation, no matter what the cost of the canal. This 
would seem excessive. 

It was stated in the debate upon the isthmian canal that it 
would only cost $180,000,000 to build that great waterway for 
ocean vessels if we construct the lock and dam type. That 
canal is ·to be built 200 feet wide and with a depth of 40 feet. 
The depth proposed in the pending bill for this canal is, I think, 
only 12-! feet. 

Mr. President, if the purposes of those who are back of this 
enterprise are clear and fair, and there is not an intention to 
ha-ve the capital of this canal company watered and inflated, 
then this amendment will not be objected to by them. 

It is proposed, sir, that the Interstate Commerce Commission 
shall regulate the tolls and charges the commerce of the country 
must pay as it passes through this canal, m1d that they sh:1.l1 
have authority to so limit those tolls and charges that they 
shall be reasonable. If they are to be giYen that authority, then 
you must make certain that there shall not be extravagant 
issue of stock and bonds upon which dividends and interest will 
haye to be paid in excessive tolls by the public on its commerce. 

1\fr. NELSON. 1\Ir. President, I am sincerely and heartily in 
favor of the construction of this canal. I have peen unwilling, 
however, to take up the time of the Senate needlessly in dis
cussing what I consider the merits of it. My O\Yn State, border
ing on Lake Superior, at the great city of Duluth, is vitally 
interested in this canal, and I should like to see the canal built 
as soon as possible. 

I have no idea that the General Government will undertake 
it. If it is not undertaken by a corporation of this kind it ,is 
not likely to be built at all . . 

Now, to ingraft such an amendment upon the bill would 
hamper and distress the company and prevent them from car
rying on their operations. The effect of the amendment is that 
the corporation could not organize, even, before the men inter
ested in it would have to present the plans and specifications of 
the canal to the Interstate Commerce Commission, and show 
in advance what it would cost in ·order to lay the foundation 
for issuing the stock. 

Now, under section 6 of the bill they are authorized to meet 
and organize as soon as $5,000 of stock for every mile shall 
ha ye been subscribed. The effect of this amendment would 
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prevent tl1e corporations from being organized at all until they general of the United States of class 4 at Seoul, Korea, vice 
had prepared and submitted an estimate of what the probable Gordon Paddock, resigned. 
cost of tl1e canal would be, with all its appurtenances and ap- Henry W. Diederich, of the District of Columbia, now consul 
pliances, a thing in the very nature of the case that they could at Bremen, for promotion to be consul-general of the United 
not wholly do in advance. States of . class 4 at Antwerp, Belgium, vice Church IIowe, 

Then, more than that, the amendment goes further and nominated for promotion, to be consul-general of class 3 at 
makes all the stock issued by them, unless in conformity with Montreal. 
the provisions of the other part of the amendment, absolutely George Horton, of Illinois, now consul at that place, to be 
void in the hands -of innocent purchasers. consul-general of the United States of class 7 at Athens, Greece, 

This company, in order to build the canal, have got to raise ·to fill an original vacancy. 
money; they have got to raise it in the way money is raised Church Howe, of Nebraska, now consul-general at Antwerp, 
for otller enterprises in this country; and if you impose any for promotion to be consul-general of the United States of class 
such restriction as is attempted in the amendment you prac· 3 at Montreal, Canada, vice Alanson w. Edwardg, resigned, to 
tically defeat the scheme. take effect June 30, 1906. 

'l'herefore I trust everyone who is in favor of the immediate Frank R. Mowrer, of Ohio, now consul at Ghent, for promo~ 
construction of this canal will help to vote down the amend- . tion, to be consul-general of the United States of class 6 at 
ment: Adis Ababa, Abyssinia, to fill an original vacancy. 

Mr. LA FOLLETTE. Mr. President, the Senator is entirely Edward H. Ozmun, of Minnesota, now consul at Stuttgart, for 
mistaken when he says that the amendment which I propose promotion to be consul-general of the United States of class ?. 
would interfere with the organization of this company and the at Constantinople, Turkey, vice Charles M. Dickinson, appointed 
subscription of its capital stock. It can embarrass no legiti- consul-general at large. 
mate enterprise to show that it is prepared to make a valid Gabriel Bie Ravndal, of South Dakota, now consul at Daw
bona fide investment. . . son, to be consul-general of the United States of class 5 at 

Under a similar statute railroad companies are organized and Beirut, Turkey, vice Leo Allen Bergholz, nominated for promo
roads constructed in the State of Texas ; railroad companies tion to be consul-general of class 4 at Canton. 
are organized and roads built in Massachusetts. It impos·es no Willard D. Straight, of New York, now vice-consul-general at 
restriction whatever upon the . organization of the corgpration Seoul, to be consul-general of the United States of class 5 at 
and the subs.cription of its stock. . It is a just provision, both to Mukden, China, vice Fleming D. Cheshire appointed consul-
the corporation and to the people. Without it there is no pro- general at large. ' 
tection against overcapitalization. Alban G. Snyder, of West Virginia, now secretary of the !ega-

It was suggested by the Senator from Pennsylvania [Mr. tion and consul-general at Bogota, for promotion to be· consul
KNox] earlier in this discussion that the bill sufficiently pro- general of the United States of class 5 at Buenos Ayres, Argen
tected the public and the purchasers of stocks and bonds in the tine Republic, vice George C. Cole, nominated for promotion to 
proviso contained in lines 19, 20, and 21, page 3, section 3, be consul of class 3 at Dawson . 

. which is as follows: Samuel 1\f. Taylor, of Ohio, now consul at Glasgow, to be 
Provided. turthe1·, That in no event shall the stock issued and debt consul-general of the United States of class '5 at Callao, Peru, 

created be more than may be necessary to construct, equip, maintain, vice Elmer E. E . 1\fcJimsey, declined. 
and operate said canals and works pursuant to and in compliance with 
all the provisions o'f this act. Jay White, of Michigan, now consul at Hanover, for promo-

That is the usual prGvision found in such bills, and imposes tion to be consul-general of the United States of class 6 at 
no restraint whatever. There is no penalty attached to the Bogota, Colombia, vice Alban G. Snyder, nominated for · promo
issue of stocks and bonds in excess of the amount that is neces- tion to be consul-general of class 5 at Buenos Ayres. 
sary. It is very easy for the organizers and promoters of this Joseph l\1. Authier, of Rhode Island, now commercial agent 
scheme to fix a fictitious value upon the franchise and upon the at that place, to be consul of 'the United States of class 9 at 
prospective earnings of the proposed canal, and-issue stocks and St. Hyacinthe, Quebec, Canada. 
bonds that are nominally witllin the terms of those lines, and Julean · H. Arnold, of California, a student interpreter to 
yet which are in excess, and grossly and criminally in excess, China, to be consul of the United States of class 7 at Tamsui, 
of the fair value of the property~ Formosa, vice Fred D. Fisher, nominated for promotion to be 

The PRESIDING OFFICER. The question is on agreeing to . consul of class 5 at Harbin. ~ 
the amendment offered by the Senator from Wisconsin [1\fr. William P. Atwell, ·of the District of Columbia, now consul at 
LA FoLLETTE] . Roubaix, for promotion to be consul of the United States of 

1\fr. PATTERSON. Mr. President, I do not want to be cen- class 7 at Ghent, Belgium, vice Frank R. Mowrer, nominated for 
sured, either in words or silently, for detaining the Senate at: pr~omotion to be consul-general of class 6 at Adis Ababa, Abys
this late hour, and yet I wish to occupy enough time to give sinia. 
some pretty well defined views that I entertain about thi.s bill. William Harrison Bradley, of Illinois, now consul-general at 
If the Senator in charge of the. bill would be willirig to let it that place, to' be consul of the United States of class 2 at Man- · 
go over until to-morrow, I should be very glad to have that chester, England, to fill an original vacancy. 
course adopted: · - James S. Benedict, of New York, now commercial. agent at 

Mr. PENROSE rose. that place, to be consul of the United States of class 9 at 
Mr. NELSON. I suggest to the Senator from Pennsylvania Campbellton, New Brunswick, Canada. "' 

to rnak.e a request for unanimous consent that the consideration Gustave Beutelspacher, of Ohio, now commercial agent at that 
of the bill shall be resumed to-morrow morning. place, to be consul of the United States of class 9 at !i.i:oncton, 

1\fr. PENROSE. I ask unanimous consent, then, in deference New Brunswick, Canada. 
to the suggestion of the Senator from Colorado, that the bill Robert S. S. Bergh, of North Dakota~ now consul at Gothen
may be taken up for consideration immediately after the routine burg, for promotion to be consul of the United States of class 7 
morning business to-m0rrow. at Dusseldorf, Germany, vice. Peter Lieber, recalled. 

The PrtESIDING- OFFICER. The Senator from Pennsylva- Albert W. Brickwood, jr., of .A,rizona, now vice and · deputy 
· nia asks unanimous consent that the pending bill, H . R. 1439G, consul at that place, to be consul of the United States of class 8 

be taken up immediately after the 1~outine morning business at Nogales, Mexico, vice Albert R. 1\forawetz, promoted to be 
to-morTow. Is there objection? The Chair hears none. It is so consul of class 5 at Bahia. 
ordered. Philip Carroll, of New York, now commercial agent at Green-

Mr. PENROSE. I move that the Senate proceed to the con- ville, for promotion to be consul of the United States of class 9 
sideration of executive business. at Manzanillo, Mexico, to fill an original vacancy. • 

The motion was agreed to ; and the Senate proceeded to the Edwin S. Cunningham, of Tennessee, now consul at Bergen, 
consideration of executive business. After five minutee spent for promotion to be consul of the United States of class 6 at 
in executive session, the doors were reopened, and ,(at 6 o'clock Durban, Natal, to fill an original vacancy. 
and 15 minutes p. m.) the Senate adjourned until to-morrow, George C. Cole, of West Virginia, now consul-general at 
Saturday, Jrine 16, 1906, at 12 o'clock meridian. Buenos Ayres, for promotion to be consul of the United States 

of class 3 at Dawson, Yukon Territory, Canada, vice Gabriel 

NO;)!INATIONS. 

Ea:ccuti'Ve nominations received by the s_enate June 15, 1906. 
PROMOTIONS IN THE CONSULAR SERVICE. 

William Hayw·ood; of the District of Columbia, former secre
t ary of !egation and consul-general at Honolulu, to be consul-

Bie Ravndal, nominated to be consul-general of class 5 at 
Beirut. ' 

Caspar S. Crowninshield, of the District of Columbia, now 
commercial agent at th::it place, to be consul of the United States 
of class 9 at Castellamare di Stabia, Italy. 

Henry S. Culver, of Ohio, now consul at London, Ontario, 
Canada, for promotion to be consul of the United States of class 
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8 at Cork, Ireland, vice Edwin N. Gunsaulus, nominated for pro- Chester W. Martin, of Michigan, now consul at Amherstburg, 
motion to be consul of class 6 at Rimouski. for promotion to be consul of the United States of class 8 at 

Chapman Coleman, of Kentucky, former secretary of legation Martinique, West Indies, vice John F. Jewell, nominated for 
at Berlin, to be consul of the United States of class 8 at Ron· promotion to be consul of class 7 at St. Michaels. 
baix, France, vice William P. Atwell, nominated fQr promotion Maxwell K. Moorhead, of Pennsylvania, now consul at St. 
to be consul of class 7 at Ghent. Thomas, Ontario, to be consul of the United States of class 9 at 

George A. Chamberlain, of New Jersey, late vice and deputy Belgrade, Servia, to fill an original vacancy. 
consul-general at Rio de Janeiro, to be consul of the United Henry H. Morgan, of Louisiana, now consul at Lucerne, for 
States of class 5 at Pernambuco, Brazil, vice William L. promotion to be consul of the United States of class 5 at Stutt
Sewell, d{'ceased. gart, Wurtteinberg, vice Edward H. Ozmun, nominated for pro-

E. Haldeman Dennison, of Ohio, now commercial agent at motion to be consul-general of class 3 at Constantinople. 
Rimouski, for promotion to be consul of the United States of Milton M. Price, of South Dakota, now commercial agent at 
class 5 at Bombay, India, vice William T. Fee, nominated for that place, to be consul of the United States of class 8 at Jeres 
promotion to be consul of class 3 at Bremen. de la Frontera, Spain. 

William F. Doty, of New Jersey, now consul at Tahiti, .for George W. Shotts, of Michigan, now commercial agent at that 
promotion to be consul of the United States of class 7 at Tabriz, place, to be consul of the United States of class 8 at Sault 
Per la, to fill an original vacancy. Ste. Marie, Ontario, Canada. · 

Willium T. Fee, of Ohio, now consul at Bombay, for promotion Nicholas R. Snyder, of Pennsylvania, now commercial agent . 
to be consul <Jf the United States of class 3~at Bremen, Germany, at that place, to be consul of the United States of class 7 at 
vice Henry W. Diederich, nominated for promotion to be consul- Port Antonio, Jamaica. 
general of class 4 at Antwerp. John H. Shirley, of Illinois, now commercial agent at God-

Alfred J. Fleming, of Missouri, now commercial agent at Stan- erich, for promotion to be consul of the United States of class 9 
bridge, for promotion to be consul of the United States of class at Suva, Fiji Islands, to fill an original vacancy. 
8 · at Aden, Arabia, vice William W. Masterson, nominated to Augustus G. Seyfert, of Pennsylvania, now consul at Strat-
be consul of class 8 at B.<ttum. ford, for promotion to be consul of the United States of class 9 

Charles M. Freeman, of New Hampshire, now commercial at Durango, Mexico, vice James A_ Le Roy, nominated for pro
agent at that place, to be consul of the United States of class motion to be consul of class 8 at Madrid. 
9 at St. Pierre, St. Pien-e Island. Nicholas C. Schlemmer, of Texas, now vice-consul at Mann-

Fred D. Fishet·, of Oregon, now consul at Tamsui, for promo- heim, to be consul of the United States of class 8 at Bergen, 
tion to be consul of the United States of class 5 at Harbin, Norway, vice Edwin S. Cunningham, nominated for promotion 
Manchuria, to fill an original vacancy. to be consul of class 6 at Durban. 

Roger S. Greene, of Massachusetts, now commercial agent at John S. Twells, of Pennsylvania, now commercial agent at 
that place, to be -consul of the United States of class 6 at that place, to be consul of the United States of class 7 at Curls-
Vladivostok, Siberia. bad, Austria. 

Wilbur T. Gracey, of Massachusetts, now vice and deputy Henry B. Wardman, of Pennsylvania, now commercial agent 
consul-general- at Hongkong, to be consul of the United States at that place, to be consul of the United States of Class 9 at 
of clas 5 at Tsingtau, China, to fill an original vacancy. Aguascalientes, Mexico. 

Edwin N. Gunsaulas, of Ohio, now consul at Cork, for promo- Alfred A. Winslow, of Indiana, now consul-general a.t Guate-
tion to be consul of the United Htates of class 6 at Rimouski, mala, for promotion to be consul of the United States of class 
Quebec, Canada, vice E. Haldeman Dennison, nominated for pro- .4 at Valparaiso, Chile, vice Robert E. Mansfield, nominated to 
motion to be consul of class 5 at Bombay. be consul of class 6 at Lucerne. 

Joseph E. Haven, of Illinois, now commercial agent at that , PROMOTION IN THE REVE1'-"UE-CUTTER SERVICE. 
place, to be consul of the United States of class 9 at St. Christo-
pher, West Indies. _ Cadet James Louis Ahern to be a third lieutenant in tha 

John E. Hamilton, of Kentucky, now commercial agent at Revenue-Cutter Service of the United States. 
that place, to be consul of the United States of class 9 at Corn
wall, Ontario, Canada. 

George Heimrod, of Nebraska, now consul-general at that 
place, to be consul of the United States of class 6 at Apia, 
Samoa, to fill an original vacancy, 

Perley C. Heald, of Michigan, now commercial agent at Wal
laceburg, for promotion to be consul of the United States of 
class 9· at Saigon, Cochin China, to fill an original vacancy. 

E. Scott Hotchkiss, of Wiscon~in, now consul at Brockville, 
for promotion to be consul of the United States of class 9 at 
Hobart, Tasmania, to fill an original vacancy. 

Alexander Heingartner, of Ohio, now consul at Guelph, for 
_l)romotion to be consul of the United States of class 9 at Riga, 
Russia, to fill an original vacancy. 

George N. Ifft, of Idaho, now consul at Chatham, for promo
tion to be consul of the United States of class 7 at Annaberg, 
Germany, vice John F. Winter, deceased. 

John Edward Jones, of the District of Columbia, now consul
geneml at that place, to be consul of the United States of class 
6 at Dalny, Manchuria, to fill an original vacancy. 

John l!.,. Jewell, of Illinois, now consul at 1\Iarti~ique, for pro
motiqn to be consul of the United States of class 7 at St. 
:Michaels, Azores, vice George H. Pickerell, nominated for pro
motion to be consul of class 5 at Para. 

George B. Killmaster, of Michigan, now commercial agent at 
• that place, to be consul of the United States of class 9 at Port 

Rowan, Ontario, Canada. 
James A. Le Roy, of Michigan, now consul at Durango. for 

promotion to be consul of the United States of class 8 at Madrid, 
Spain, to fill an original vacancy. 

William C. Magelsson, of Minnesota, now vice and deputy 
consul-general at Beirut, to be consul of the United State.:; of 
class 9 at Bagdad, Turkey, .to fill an original vacancy. 

Robert E. Mansfield, of Indiana, now consul at Valparaiso, to 
be consul of the United States of class G at Lucerne, Switzer
land, vice Henry H. Morgan, nominated for promotion to be 
consul of class 5 at Stuttgart. 

William W. 1\Iasterson, of Kentucky, now consul at Aden, to 
be consul of the United States of class 8 at Batum, Russia, to 
fill an original vacancy. 

PROMOTIONS IN THE NAVY. 

The following-named ensigns to be lieutenants (junior grade)) 
in the Navy from the 7th day of June, 1906, upon the completion 
of three years' service ; 

Ernest J. King. 
William Norris. 
John P. Jackson. 
Arthur P. Fairfield. 
John H. Furse. 
Charles T. Hutchins, jr. 
The following-named lieutenants (junior grade) to be liPuten

ants in the Navy from the 7th day of June, 1906, to fill vacancies 
existing in that grade on that date: 

Ernest J. King. 
William Norris. 
John P. Jackson. 
Arthur P. Fairfield. 
John H. Furse. 
Charles T. Hutchins, jr. 
Midshipman Omenzo C. F. Dodge to be an ensign in the Navy, 

from the 2d day of February, 1906, to fill a vacancy existing in 
that grade on that date. 

RECEIVER OF PUBLIO MONEYS. 

Charles B. Timberlake, of Colorado, to be receiver of public 
moneys at Sterling, Colo., his term having expired December 18, 
1905. (Reappointment.) 

CONFIRMATIONS. 

Executive nominations ccmfit-med by the Senate Jttne 15, 1906. 
PROMOTIONS IN THE NAVY. 

Commander Greenlief A. l\ferriam to be a captain in the NaV1f 
from the 6th day of June, 190G. 

Commander John B. Milton to be a captain in the Navy from 
the 6th day of June, 1906. -

Commander Aaron Ward, an additional number in grade, to 
be a captain in the Navy from the 6th day of June, 1906. 
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UNITED STATES ATTORNEY, 

William 1\1. Mellette, of Indian Territory, to be United States 
attorney for the western district of Indian Territory. 

POSTMASrERS. 

KANSAS. 

John W. Skinner to be postmaster at Winfield, in the count-y 
of Cowley and State of Kansas. 

MISS0URI. 

Melvin C. James to be postmaster at Higginsville, in the 
county of Lafayette and State of Missouri. 

NEW YORK. 

John M. Hamilton to be postmaster at Batavia, in the county 
of Genesee and State of New York. 

George T. Salmon to be postmaster at Lima, in the county of 
Livingston and State of New York. 

OHIO. 

William H. Cullen to be postmaster at Paulding, in the 
county of Paulding and State of Ohio. 

James H. Fluhart to be postmaster at Continental, in the 
county of Putnam and State of Ohio. 

Charles A. Moodey to be postmaster at Painesville, in the 
county of Lake and State of Ohio. 

Richard L. Moore to be postmaster at Cuyahoga Falls, in the 
county of Summit and State of Ohio. 

Charles W. Searls to be postmaster at Madison, in the county 
of Lake and State of Ohio. · 

PENNSYLVANI.A. 

Franklin Wisener to be postmaster at Beaver Falls, in the 
county of Beaver and State of Pennsyl-yania. 

TENNESSEE. 

111. Haworth to be postmaster at Maryville, in the county of 
Blount and State of Tennessee. 

HOUSE OF REPRESENTATIVES •. 

FRIDAY, J'ltne 15, 1906. 
The House met at 11 o'clock a. m., and was called to order by 

Mr. ALEx.A.NDER McDowELL, it<; Clerk, who laid before the House 
the following letter : 

SPEAKER'S ROOU, HOUSE OF REPRESENTATIVES, 
. Wa~h£ngton, D. 0., June 15, 1906. 

I hereby designate Hon. JOHN DALZELL, of Pennsylvania, to act as 
SpeakeL' pro tempore. 

J. G. CANNON, Speaker. 
Air. DALZELL accordingly assumed the chair . as Speaker 

pro tempore. 
The Journal of ye:,--1;erday's proceedings was read and ap

proved. 
BUSINESS OF COMMITTEE ON WAR CLAIMS. 

1\fr. MAHON. Mr. Speaker, I ask unanimous consent that to
morrow be substituted for war claims iru;tead -of to-day. 

The SPEAKER pro tempore. Tile gentleman from Pennsyl
vania asks unanimous consent that to-morrow be substituted 
for to-day for the consideration of business of the Committee 
on War Claims. Is there objection? [.After a pause.] The 
Chair hears none. 

SUNDRY CIVIL APPROPRIATION BILL. 

Mr. TAWNEY. · Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
Union for the further consideration of the sundry civil ap-pro
priation bill. 

'.rhe motion was agreed to. 
The House accordingly resolved itself into the Committee of 

the Whole House on the state of the Union, Mr. WATSON in the 
chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of the sundry civil appropriation bill. The Chair desires to 
state that last evening when the committee rose there was an 
amendment offered by the gentleman from Georgia pending. 
The Chafr stated that the amendment would be pending at this 
sitting pf the committee this morning. 

Mr. TAWNEY. Let the amendment be read. 
The CHAIRUAN. It was simply a pro forma amendment, to 

strike out the last word; but the Chair announced that that 
would be considered as pending this morning. The gentleman 
from Georgia is not present; it is not the fault of the commit
tee, and the Clerk will read. 

The Clerk read as follows : 
Opinions of the Attoruey-General: To enable the Attorney-General 

to employ, at his discretion, and irrespective of the provisions of sec
tion 1765 of the- Revised Statutes, such competent person or persons 
as will, in his judgment, best perform the service, to edit and prepare 

for publication and superintend the printing of volume 25 of the 
Opinion~ of the Attorney-Genera4 $500; the printing of said volume 
to be done in accordance with the provisions of section 383 of the 
Revised Statutes. 

Mr. LITTLEFIELD. I offer the following new paragraph as 
an amendment to the bill. 

The Clerk read as follows : 
To ' systematize the preparation of law indexes, etc., and to provide 

trained law clerks therefor: To enable the Librarian of Congress to 
direct the law librarian to prepare a new index to the Statutes at 
Large, in accordance with a plan previously approved by the J"udi
ciary Committees of both Houses of Congress, and to prepare such other 
indexes, digests, and compilations of law as may be required for 
Congress and other official use, $5,840, to pay for five additional 
assistants in the law library, one at $1,800, one at $1,200, one at $900, 
and two at $720 each, and for the law librarian, $500, the said sum 
to be paid to the law librarian notwithstanding section 1765 of the 
Revised Statutes. 

:Mr. LITTLEFIELD. I do not understand that there is any 
objection to the adoption of the amendment, and that being the 
case, I shall not take time unless an explanation is desired. 

JI.Ir. NORRIS. I would like to ask the gentleman, does thL;; 
amendment interfere in any way with the provision that has 
been adopted, as I understand in a preceding Congress, provid
ing for codification of the laws? 

:Mr. LITTLEFIELD. No; this amendment, or this provi
sion, will provide for a scientific indexing of legislation up to 
date. It proposes to authorize clerks for that purpose. I ha·ve 
the data here in detail, I would say to the gentleman. It 
does not interfere with the code or the consolidation or revision. 
That legislation, .as I remember it, simply provides for a revi· 
sion, When revised, · the men revising will probably take care 
of the index. . 

Mr. NORRIS. Is it the intention that this amendment the 
gentleman offers shall not go into effect until the revision takes 
place, so that they will index the revision rather than the law 
as it stands now? 

Mr. LITTLEFIELD. This will go into effect at once. We 
have to-day thirty-three volumes of the Statutes at Large. 
There is no scientific index of them. No matter what the re
vision may be, the gentleman full well understands it will 
always be necessary to consult these thirty-three volumes to 
get an intelligent idea of what the law is. All we have to-day 
in connection with these thirty-three volumes is a separate 
index for each volume, which is very inartistic and unscientific. 
This would enable these three clerks and two stenographers to 
begin work and make a scientific index of these volumes, for 
instance, to bring it up to date. There was an effort made to 
produce an index of all the laws and have it published as what 
is called a "consolidated mdex." As a matter of fa-ct, all there 
is of that consolidated index is simply the work of taking the 
separate inde..\:es of these thirty-three volumes and with scis
sot'S and paste putting· them together. While it is absolutely 
unscientific, it is better _than the existing thirty-three indexes 
only, because it puts them all in one book. It does not give 
any idea of what legislation has been repealed and what legis· 
lation may be inconsistent-in fact, practically it is of no value 
so far as giving an intelligent understanding of what the law 
is. Now, it turns out, on investigation, that there has been 
going on, in connection with a number of the bureaus of the 
Government where they have legal work, a large amount of 
indexing· on their own account; so that there has been index
ing going on in various Departments, and under this prov:sion 
we will have these consolidated and no duplication of the work. 
Let me give an illustration--

1\fr. NORRIS. If the gentleman will permit, I would like to 
suggest-- • 

Mr. LITTLEFIELD (continuing) . Last summer, when the 
Landis Commission wanted all the laws relating to the work of 
the Public Printer, a full index had to be prepared by the young 
woman who catalogues the documents under the superintendent 
of documents, and it was a very unscientific and unsatisfactory 
work, as well as expensive. Nqw, the purpose is to have all 
the indexes of the legislation and the works of the various De
partments combined down here in the law library, whei·e it 
can be reached, where the work can be done accurately, and 
where we can get rid of the duplication of the work of these 
various Departments. 

Mr. NORRIS. Mr. Chairman, I want to suggest to the gen· 
tleman from Maine that I heartily agree with him that we 
ought to have soine method of indexing by which we can find 
the laws passed by Congress, but it occurred to me that we had 
provided in some way by a resolution or by a law passed here 
that one of the committees of the House should revise the 
statutes that they have already reported, as far as the criminal 
code is concerned. If that is true---

1\ir. LITTLEFIELD: It is not true. The gentleman from 
!lfassachusetts [Mr. HoA.R} will explain. 
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Mr. NORRIS. "'.,.ould the index proposed by this amendment prepared, and thereby provide against wasteful duplication and fur-
. nish a cent1·al point from which all officers of the Government may be applicable to the revision that is to be made by thiS com- secure prompt and accurate information on all such matters. 

mittee; and if it would not, what is the use of it? hlake it possible for the su dden ancl occasional need f o1· this sort of 
Mr. HOAR. The commission is now authorized by special la w work to be promptly, economically and accurately satisfied, e. g., 

when the Landis Commission wanted all the law relating to the work act to codify the laws and to prepare an index, and that index of the Public Printer this summer the compilation and index had to 
is about half done, for the revision of the laws. That will be be prepared by the young women who catalogue documents at the 
completed under the authority of that Commission, but this office of the superintendent of documents. · 
proposition of the gentleman from Maine will not affect that at II. NECESSITY FOR sYSTE:II. 

11 The agg1·egate ainount p f compiling, digesting, and indexing_ C!f _law 
a ~Ir·. NORRIS. What 1·s the ,.1se of bavin~ two indexes? on various topics which is now done for the various bureaus, diVISIOns, 

.~.., ~ ~ etc., of the Executive Departments and the committees of Cong1·ess 
Mr. LITTLEFIELD. Itt the first place, the index of the r equires an average annual expenditure tor services alone of nearly 

revision of the laws has no relation whatever, not the slightest, $15,000. 
as a le~a l pr·oposi'ti"on or· as a proposition of fact, to the in- An excessive pr·ice is noto paid tor service becam~e it is customary_ to 

~ ~ employ persons already in the Government service. TJ?.ey sandwich 
dexes proposed in this amendment. To illustrate, the index in the compi ling, indea:ing, etc., at night and other odcl tun e3, and the 
spoken of by the gentleman from ~fassacbusetts would give you va lue of their service is based on the number of months or years over 

which the work has been prolonged, e. g., three years are claimed to no index at all for the tbirty-tpree volumes of the Statutes at h ave been spent by three or four persons in preparing th.e. Consol_i-
Large, and by it you couldn't find a thing in it. Now I will dated Index to the Statutes at Large, whereas two persons, g1v~ng. the~r 
read briefly what is really proposed by the amendment, and whole time to the use of s.ciss:ors and paste, could have done It m s1x 

t . or eight months. - -
then I will be glad to answer any ques lOllS. Most of the compiling and indexing of law is at present done by 

Tile CHAIRMAN. The time of the gentleman from Maine amateurs many of whom have bad no law training, and have no 
bas expired. familiarity with law literature, and no experience in the use of law 

Mr. LIT'"l'LEFIELD. I ask for five minutes more. ref(i~:~~feu~~f~~ valuab le tin~e now lost in endless sea1·ch to (tncl all the 
The CHAIRMAN. The gentleman from Maine asks unani- law on partic11lm· topics in the 35,390 pages of the Statutes at L~rge. 

mous consent that he may have his time extended five minutes. Logically identical matter is indexed under various subject headmgs, 
and often without cross references. 1\Iany laws and parts of laws are 

Is there objection? not indexed. There ea.~is ts no li.'lt of the laws expressly 1·epealed, much 
There was no objection. less those r epealed by implication. 
Mr. GROSVENOR. Before the gentleman begins to read I Mr. PERKINS. I would like to ask the gentleman from 

want to ask him a question. If we are to have, as we propose 1\fa.ine a question. 
to have, a complete index of the statutes of the United States, Mr. LITTLEFIELD. I will yield to the gentleman. 
would it not be better to have the index project carried over Mr. PERK! rs. Does this provide for an index that is to be 
to the end of this Co..ngress so as to include this legislation, and published or only for a card index? · -
let the index be a compound index of both the new codification Mr. LITTLEFIELD. It provides for a printed index as well 
and the reference to the old? as for a card index. 

1\Ir. LITTLEFIELD. I think not, and I will explain why. Mr. PERKINS. The result will be published in book form? 
1.\lr. GROSVENOR. It seems to .me that it is wholly pre- Mr. LITTLEFIELD. Yes; from ~time to time. 

' mature to organize another commission to index the statutes ur. PERKINS. This commission is to be a permanent com-
which for practical purposes have become obsolete. mission or a force of clerks? 

Mr. LIT'l'LEFIELD. _ The thirty-three volumes . of the Stat- Mr. LITTLEFIELD. ·Yes; so as to keep the current law 
ute at Large never will become obsolete. The revision simply index up to dnte. 
gives the public statutes as they exist to-day. Of course the 1.\lr. PERKINS. How often does the gentleman from 1\faine 
thirty-three volumes . of the Statutes at Large contain a vast suppose it would be published, or would it be a card index in 
amount of legislation, private in its character, and also public the meantime that could only be consulted in Washington? 
in its character, and that law will not appear at all in the 1\lr. LITTLEFIELD. To illustrate, my idea would be this: I 
revision, and there is absolutely no index of uny value to those think the index of the thirty-three volumes of the Statutes at 
thirty-three volumes. No matter bow complete the index is to Large would be published as soon as -it was completed, or per
the Revised Statutes, you will have no index whatever to the haps as soon as the thirty-fourth volume was published. Then 
legislation enacted in _previous years and included in the thirty- as we had current legislation that required indexing the card 
three volumes of the Statutes at Large. index would be carried along with it in a scientific manner, and 

Mr. GROSVENOR. Why. not make it all at one time? Index from time to time we would have an additional publication, so 
the law as it stands to-~ay, and refer to the law in the Statutes that it would be available for general use. · 
at Large under one .title. Mr. PERKINS. Why does the gentleman say that this 

Mr. LITTLEFIELD. I think it would be impracticable to would necess·arily stop the work of the Department in their 
make an index of that kind. For instance, the index to the indexing, would they be furnished with a card index? 
revision of 1878 which we have gives no reference whatever to Mr. ·LITTLEFIELD. Undoubtedly. 
the Statutes at Large for the various years. I never saw an Mr. PERKINS. Would they b(! content with that? 
index of that kind, and I think it would be incongruous to at- Mr. LITTLEFIELD. I can't absolutely say, but if Congress 
tempt to make one. Now, I will read the general scope of the adopts a general plan and makes a clearing bouse where men 
proposition: can scientifically do the yrork, I do not -believe the Departments 
Plan to systematize the compiling, digesting, and indexing of lato tor would go on and duplicate it. 

Congress and the Ea:ecuti.ve D epartments. It would be entirely unnecessary for them to undertake to 
1. PROPOSED PLAN AND PURPOsE. duplicate it, for they could get better work by the central o~·-

Employ three trained law indea:ers In the lato library in the Capitol ga.nization llere in the law library than could be done by their 
.at $1,800, $1,200, and $900, and two stenographers at $720 each. own employees. I do not think there is any reason to assume 

Prepare a standard scheme of class ification for the Federal statute t1. t th ld tt t to al e indexes on their own account 
• law. The classification scheme of the Century Digest, which cost the lia ey wou a emp m~ i: < ' 

West Publishing Company $20,000, is rapidly becoming the standard and thus get a poorer index, in order to make ~be law that re
for indexing the case law of the country. A standardized classifica- lates to tlle various bureaus available for their daily use. 
tion will be a time saver for all who consult the statutes. Mr. PERKINS. May I ask the gentleman, without any im-

Inclca: anew the 33 volumes (35,390 pages) of the Statutes at Large 
(including joint resolutions, treaties, proclamations), and thus make it propriety--
possible to gather quickly and accurately all the law. on any particular Ur. LITTLEFIELD. Oh, certainly. 
topic. All. who use. the existing indexes, madf! by dt(ferent. persons at Mr PERKINS. If this scheme of indexing, in its general 
different t~mes dunng a centm-,y, each followmg his own Ideas as to · . ,.. h ,. h ult d 'th th L 'b ·a 
dassification are subjected to endless search •and uncertainty. By I features, rn reference to WlilC lie as cons e WI e 1 r -
<>mitting altogether or by printing in small tyi?e the index to private rian of Congress, meets with his approval? 
acts (pensions, claims, etc.), a handy, compact "'ndea: to the 83 volumes! Thfr. LI'l'TLEFIELD. Yes; it meets with tlle approval of the 
()( the Statutes at Lm·ge can be prepared. . . · 

1 
th . a1 f th A · t 

Make it possible for the Members of Congress, their clerks, and sec- Libranan of Congress; It meets w1t l e approv. o ~ SSIS -
retaries to utilize readily the detailed knowlf!dge _of Federat law, i~s ant f ... ttorney-Genera.l. for the Post-Office Departmentt It meets 
phraseology, etc., which a small. group of tra,ned 1nd~xe1·s woulcl gam with the approval of the chief law officer of the Departm<>nt of 
oy giving their· undivided attentw1~ to szwh work. This knowledge, to- L b d I tb'nk f.· a d f. N lJ .. l·a 
gether \Yith the card records, compilation~ .. and di~ests , being_ eas_ily Commerce and a or, an . I my r.t~n. rom e r~s ... 
acce_ssil>Ie in the law library, could be utt lt.zed dunng the lcg1slatwc [Mr. KENNJ!.'DY] bas a very VIgorous letter from the. Attoiney-
sessw n to aclvantagf!. . . d' . General of the United States who also approves of 1t. 

Gradually centrahze in the law library the compllmg, 1gestmg, and . . ' ld l'k t k th (J' t' 
Indexing of the varti(}ulm· top·ics of the latv which ar·e neecled r·e.Qull}r_ly Mr. CLARK of ~1Issouri. I shou I e o as e oen !eman 
Qr occasionally by the committees of Congress, the bureaus and d1ns- two or three questions. 
10utftlz~hih~xl;cr~~vgolfift~~~~e~ftsAmerican and foreign law in the law Mr. LITTLEFIEL~. C~rtainly. . . . h 
library instead ot mt£tiplying the development of law l ibra1·ies in so 1\Ir. CLARK of ·1\llssourl. I s not thiS commiSSIOn ~ nt was 
many bureaus, divi~ions, and offic~s of the Execu.tive Departments. appointed to codify the laws, and that undertook to revJse them, 

Make the law ?tl>rary a c_lea~·mg lw_use, as It 'Yere, for both the doino- this same identical work? 
printed and tmprmted corMJ'l.lattons, digests,_ and mdexes which are · o ' 
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1\Ir. LI'l'TLEFIELD. Not at all. · -- - - · I 
l\fr. CLARK of Missouri. _ Is there not some kind of a com-

• mission that we had a wrangle about here four or five weeks 
ago, making some sort of an index of all the acts passed by Con
gress? 
- Mr. LI'l'TLEFIELD. No. 

Mr. CLAHK of Missouri. What was that ? 
Mr. LITrl'LEFIELD. No; they are simply making a private

bill index. I did not know that there was any such legislation, 
but the gentleman from Iowa [1\!r. SMITHl tells me they are 
simply making a private-bill index. _ 

Mr. PERKINS. Your index w.m not cover private bills at 
1 all, _will it? 

l\Ir. LITTLEFIELD. No. It will scientifically cover the 
thirty-three volumes of the Statutes at Large. 
· Mr. PERKINS. Private bills as well as public bills? 

1\Ir. LITTLEFIELD. I imagine so. 
l\fr. MANN. Not private bills, but private· laws: The gentle

man "Said "private bills." 
l\fr. LITTLEFIELD. Private laws. 
l\Ir. PERKINS. - Would they index a pension bill, for in

stance? 
- l\fr. LITTLEFIELD. If pension bills or private claims were 
carried along in the general index, it would take up an im
mense space in the -index, and they would not be carried along, 
I sbould say, in the scientific manner that is proposed to be 
employed by these clerks, in the general index of the public 
laws; that is, they would not cumber up the general index of 
the public laws with an index of private claims and pension 
bills. Of course, it is entirely true that people may want to 
ascertain what private bills have been passed, and that informa
tion ought to be available, and undoubtedly will be available, 
but not in tl:lis index of the public laws. Under this, very likely 
and very properly, they might have an index of private laws. 

1\fr. CLARK of Missouri. If we establish this commission, 
what assurance have we that it will not be a continuing and 
perpetual performance? 

l\fr. LITTLEFIELD. I am inclined to think, if the gentle
man from Missouri will excuse m~. tl:lat it ougbt to be. It is 
not a commission, or a bureau, but it simply authorizes the em
ployment of three additional clerks in the law library, with two 
stenographers. They can be cut off at any time, and if one can 
-do tbe indexing that is necessary, and that we all concede we 
ougbt. to l:la ve-

1\fr. CLARK . of Missouri. Of course. 
Mr. LITTLEFIELD. There is no question about it It is 

not a permanent appropriation. It is an appropriation simply 
for this year. If they get their indexing up to date, and these 
clerks are not necessary, why, they can be cut off on any subse
quent appropriation bill. If one clerk, for instance, can keep 
the ·scientific indexing up to date, we can regulate and control 
the matter by simply appropriating for one clerk ; only the idea 
is to have some system for keeping the index up to date after 
they have completed the indexing now on hand, so that it will 
be current, and I have no qoubt the gentleman will say that 
is entirely proper. 

l\Ir. CLARK of Missouri. I think it ought to be kept up, but 
here now you go and appropriate for one year. 

l\fr. LITTLEFIELD. Yes. 
, Mr. CLARK of Missouri. Can they do all that work in one 
year or not? 

Mr. LITTLEFIELD. I doubt if they can. They can not 
bring it up to date in one year. Let me give the gentleman an 
illustration. A scissors-and-paste index-and that is what first 
ealled my attention to this need-has been made now of the 
thirty-three volumes, and there was an estimate made in the 
State Department that the value of the work for doing tl:lat 
.simply by the use of scis~ors and paste-and the gentleman who 
made the estimate did not know how it was done, did not under
stand the lack of scientific value-was from ten to fifteen thou
sand dollars. Now, these three clerks and two stenograpbers 
could undoubtedly make a scientific index of the same volumes 
in at least two years' time, and probably less, for which that esti
mate of something like from ten to fifteen thousand dollars was 
made, and make it valuable. '-

The CHAIRMAN. Tbe time of the gentleman bas expired. 
l\Ir. l\IANN. Mr. Chairman, I ask that the gentleman's time 

be extended for five minutes. . 
Mr. l\IAHON. Mr. Chairman, I demand t"he regular oi·der. 
l\fr. l\IANN. Mr. Chairman, I move to sh·ike out the last 

:word. I would now like to ask the gentleman a question. 
Mr. LITTLEFIELD. Certainly. . 
Mr. MANN. l\fr. Chairman, as I understand-and I ask the 

gentleman for information-an index has recently been made at 
a very great expense that everybody concedes to be valueless. 

Mr. TAWNEY. It has not be n paid for. 
Mr. LITTLEFIELD. Nothing has been paid for that index 

as yet It has been printed at great exi>ense, but nothing has 
been paid as compensation for the making of it. 
. Mr. MANN. It has been made at great expense up to date? 
l\fr. LITTLEFIELD. That is true. 
Mr. MANN. And is valueless? 
1\fr. LITTLEFIELD. No ; I will not go quite so far as to 

say that. I do not think that can with propriety be said. 
Mr. MANN. it is so nearly valueless that the gentleman 

already wishes to supersede it before it is paid for. 
l\fr. LITTLEFIELD. That is right. 
l\Ir. MANN. I should say that comes very near to being val

ueless in the gentleman's opinion. The gentleman's proposition 
is that he wishes to have some person wl:lo is scientifically able 
to make an index, prepare an index, of both ·the private and 
public laws comprised in the volumes of the Statutes at Large. 
Am I correct? 

l\fr. LI'.rTLEFIELD. Yes. 
Mr. MANN. Does the gentleman not think that in any event, 

if we have a codification of the laws, the index of the codifica
tion and the index of the Statutes at Large ought to be made on 
the same lines, so that a person who becomes familiar with the 
index to the codification can find something he wants to find 
in the index to the Statutes at Large without learning the new 
system? 

_·l\lr. LITTLEFIELD. There is something · in the suggestion 
of the gentleman. 

Mr. MANN. In other words, two different men never make 
an index in the same way. 

l\Ir. LITTLEFIELD. Let me call the gentleman's attention 
to this fact The Commission that is now in charge of the re
vision of the statutes is making an index of that revision. 
'.rhey go out of existence unless Congress increases their tenure 
as soon as they complete that work. Of course the gentle
man concedes, because every gentleman who is intelligent on 
the subject will, that a proper index is necessary of these 
tl:lirty-thl'ee volumes of the Statutes at Large. Of course that 
is one of the great things involved in this proposition. 

Mr. MANN. I certainly will concede that if a proper codi
fication of the laws is necessary a proper index to the codifica
tion is necessary, and if that codification is made in the proper 
manner, it will contain side notes on each page giving a his
tor.t of every public statute, · which itself is the best index 
possible of the public statutes. 

Mr. Sl\IITH of Iowa. Let me call the gentlemail's atten
tion to this, that many of the laws have been repealed and yet 
have their effect on existing cases. A codification, of course, 
does not shdw the history of the laws which have been repealed. 

1\fr. MANN. The gentleman's suggestion is of value, but it 
came before I had finished my proposition. I have no doubt 
that there ought to be a method, an easy method obtained by 
which a person looking up a law can find the law in an index, 
but it seems to me that it would be almost a valueless piece 
of work to now propose to make an index to the Statutes at 
Large without including in that index the index to the codified 
laws and without having the index upon the same general 
schemes; and tl:lat in order to do that this matter ought to go to 
the Committee on the Revision of the Laws. I thi11k we ought 
to authorize them to sit during the recess. If you make an 
index to this now without including the codification, you omit 
the main statute that you want to cover-the principal statute 
at large of the public law-because you do not cover the codi

_fi~ation. The man who looks at the index ought to be able to 
find the law in the codified law and in connection with that on 
tl:le same general scheme ought to be able to find the law in the 
Statutes at Large._ . 

Mr. LITTLEFIELD. I will say to the gentleman frankly 
that while that may be bis view of it, I have had occasion in 
my time to examine a great many indexes and I never saw one 
built on that plan. I bave examined the index of the re
vised statutes of my State year after year, and we have in my 
State legislation annually, and I · never found an index of the 
reyised statutes that would give me the necessary light in 
searching out tbe legislation from year to year. 

fr. MANN. Well, the gentleman did not listen with his 
usual acumen. • 

l\fr. LITTLEFIELD. I beg pardon. That may be true, but 
I was endeavoring to do so. 

Mr. MANN. I ·do not say that the index to the codification 
ought to include the index to the Statutes at Large, but I say that 
the Statutes at Large ought to include the index to the codi
fication. It is a perfectly plain ·proposition, I think the gentle
man will admit. 
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Mr. LITTLEFIELD ... That the index of the Smtutes at 
Large ought to include the index to the codification? 

'The CHAIRMAN. The time of the gentleman fl'om Illinois 
has e~!)ired. 

1\fr. l\IANN. I ask, Mr. Chairman, for two minutes more. 
1\.Ir. TA WN:ElY. Mr. Chairman, I move that all debate on this 

amendment be dosed in five minutes. 
The CHAIRMAN. Does the gentleman from Illinois yield to 

the gentleman from Minnesota? 
Ur. 1\f.A.~'"N. I do. 
TlJe CHAIRMAN. The gentleman from 1\finnesota moves 

that all debate upon the pending paragraph be closed in five 
minutes. 

The m-otion was agreed to. 
Mr. 1\fA N. Does not the gentleman think that if the codifi

cation of the Statutes at Large is brought down to the date at 
which the inde is concluded, it would be wiser if we would 
include the statutes which have been codified--

1\fr. LITTLEFIELD. Oh, I do not think we ought to include 
tlJat at all. I am under an entirely different impression. We 
htrve to-day the revision of 1878-that is, the Revised Statutes 
of the United States-and in the back part of that volume there 
is an index to the Revised Statutes of the United States, and 
that is tt.ll that that relates to--

Mr . .1\l.ANN. And all that it ought to relate to. 
1\fr. LITTLEFIELD. We have ·thirty-three volumes, or win 

have thirty-four, perhaps, when this index is completed, and 
all the index of those thirty-four volumes, if I am right, and 
I am under the impression I am, all that the index of those 
thirty-four volumes ought to relate to arc those thirty-four vol
ume._ I do not think, if the gentleman will excuse me for 
making a suggestion, it has any necessary or proper or legal 
connection with the index of the revision, and it seems to me it 
ought to be--

MI.'. 1\IA.l~N. But the gentleman will see if the index i.s not 
completed until the law is codified it will necessarily include 
tbe index of the codified law, because t11at is one of the statutes 
which will be published as part of the session's laws. The 
index of the revision and the index to the Statutes at Large 
ought to be on the same scheme in regard to the same subject. 

l\fr. LITTLEFIELD. I appreciate the force of the gentle
man's suggestion, but it is impracticable to take them th.at way. 
TlJis Commission to revise is going out of existence as soon as 
they complete their work. 

~fr. MANN. But I understood this Commission wants M sit 
during the recess. 

l\fr. LITTLEFIELD. Now, this present proposition, as I 
hear·ty approval of the Committee on Revision of the ·r ... aws. 
Revision of the Laws--

1\Ir. l\-1Al~N. I do not so understand it. 
Mr. LITTLEFIELD. I so understand it, that it has the 

hearty approval of the Committee on Revision of the Laws. 
This index can have no earthly relation to the index made by 
the Commission. It is entirely independent and separate from 
it, and it is impracticable, if the gentleman will permit me, to 
include the two. 

Mr. KENNEDY of Nebraska rose. 
The CHAIRMAN. Does the gentleman from Maine yield to 

the gentleman from Nebraska? 
Mr. MANN. I believe the time is mine. 
Mr. KENNEDY of Nebraska.. Mr. Chairman, I would like to 

ask the gentleman from Maine to have read at the desk in his 
time before the debate closes the Attorney-General's letter to 
me on this subject. 

Mr. l\I.ANN. I will be very glad to have that printed in the 
RECORD. 

Mr. KENNEDY of Nebraska.. Would it be asking too much 
to request the gentleman from Illinois to have the letter read in 
his time? 

l\1r. MANN. It would not be if the gentleman will wait until 
I make a suggestion. J understood the gentleman from Maine 
to say the Committee on the· Revision of the Laws was in favor 
of this propositiop. 

Mr. LITTLEFIELD. I so understand. 
Mr. MANN. I talke<I to two gentlemen the other day prom

inent on the Committee on the Revision of the Laws, including 
the chairman, and I did not so understand. 

Mr. LITTLEFIELD. Then I may be in error. 
l\fr. l\-1ANN. It seems to me that the wisest thing to .do, if 

we are going to permit this committee to sit during the recess, 
would be to let that committee consider this question. It is 
right i.n the line of theil: work, and let them ascertain what 
kind of an index we ought to have made and how it shall, be 
brought about, without putting it in here where there may be 
a conflict. 

Mr. LITTLEFlELD. This ·amendment expressly provides--:-
The CHAIRMAN. The time of the gentleman has expired. 
Mr. KEIFER. Mr. Chairman, I want the amendment read. 

I was not present when it was read before, and some other gen
tlemen would also like to hear it. 

Mr. KENNEDY of Nebraska. Mr. Chairman, I ask unani
mous consent that the letter written to me by the Attorney
General of the United States covering this matter be read to the 
~~ . 

The CHAIRMAN. The gentleman from Nebraska asks unani
mous consent that a letter addres ed to him by the Attorney
General be read. Is there objection? 

Mr. TAWNEY. Mr. Chairman, we have consumed almost an 
hour on this proposition. I object. 

The CHAIRMAN. Without objection, the amendment of
fered by the gentleman from Maine [Mr. LITTLEFIELD] will be 
again read. 

Mr. M.A.NN. Mr: Chairman., I ask that the letter referred to 
by the gentleman from Nebraska [1\fr. KENNEDY] be printed in 
the RECORD. 

The CHAIR1\1AN. The gentleman from Illinois [Mr . .1\i.A.NN] 
asks unanimous consent that the letter referred to by the gentle
man from Nebraska be printed in the RECORD. Is there objec .. 
tion? 

'l'here wa.s no objection. 
The letter referred to is as follows : 

DEP.A.RTME...'iT OF JUSTICE, 
1Vashit~!Jt01~, June 12, 1906. 

Hon. JoHN L. KE~NEDY, 
House of Representatives, Washington, D. 0. . 

Sm: I have received your letter of the 7th instant, inclosing Ilouse 
resolution No. 538 relative "to the preparation of {1. thoroughJ~ good 
index to the Statutes at Large and such other compilations, uigests, 
and indexes as may be required from time to time for the use of Con~ 
gress or other official use," and you arc at liberty to say that I heartily_ 
indorse the object of your resolution. 

A new index to the public acts and resolutions found in the thirty· 
three volumes of the Statutes at Large would, if thoroughly done, be 
of great use to this Department. It is frequently necessary, not only 
to know the existing law, but the statutes which preceded the existing 
law and the interpretation which the courts have given the ~?arlier 
statutes, as, for example, the various bankruptcy laws. 

As rapidly as the chapters of the new edition of the Revised Statutes 
are enacted they ought to be indexed by expert law indexers; and each 
year the new statutes of general and permanent interest ought to be 
indexed in accordance with the same general flan. 

There is undoubtedly a certain quantity o compiling, digesting, and 
indexing of law required by the bureaus, etc., of the Executive Depart
ments and the committees of Congress. Until a particular work is 
printed, few, if any, outside of the particular office in which it is pre· 
pared know about it. It is impossible to estimate accurately thE' pres
ent cost of this work, because it is prepared under so many different 
circum.stances~special appropriations in some instances and rel!lllarly 
employed clerks at dift'erent salaries in other instances. I! the work 
were systematized at some central point and placed hi the hands of 
specially trained law clerks, it would undoubtedly be better and more 
economically done than it is at present. 

Respectfully, W. H. MOODY, 
A ttorney-GeneraZ. 

The CHAIRMAN. 'Is there objection to again reporting the 
amendment offered by the gentleman from Maine [Mr. LITTI..E-o 
FIELD]? 

There was no objection. 
The Clerk again read the amendment. 
The CHAIRMAN. The question is on the amendment offered 

by the gentleman from Maine [Mr. LITTLEFIELD]. 
The question was taken; and the Chair announced that the 

noes seemed to have it. 
Mr. LITTLEFIELD. Division, Mr. Chairman. 
The House divided; and there were-ayes 45, noes 42. 
Su the amendment was agreed to. 
Mr. BARTLETT. Mr. Chairman, I desire to address myself 

to the preceding section, and only for a minute or two, if the 
committee will not object, in reference to the enforcement of 
the antitrust law. I ask unanimous consent that I may pro .. 
ceed for a few minutes. 

The CHAIRMAN. The gentleman asks unanimous consent 
to return to the preceding section. · 

1\Ir. BARTLETT. Yes ; for five minutes. 
Mr. TAWNEY. I will consent to it if it is to be simply a' 

pro forma amendment. -
Mr. BARTLETT. That is all. 
Mr. TAWNEY. For discussion? 
Mr. BAR'l'LETT. That is all. 
The CHAIRMAN. Is there objection? [After a pause.] 

The Chair hears none, and the gentleman from Georgia [1\.fr. 
BARTLETT] is recognized for five minutes. 

Mr. BARTLETT. I shall detain the committee but for a 
few moments. The enforcement of the antitrust law under 
the act of Congress specified in this section is a provisio·n which 
I had the honor to offer and have placed upon the legisla• 
tive, executive, and judicial appropriation bill in December, 

-
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1902', which became a law February 25, 1003,. and provided 
for an appropriation for the enforcement of the law against 
b:usts. This law has been, in a measure, enforced since that 
time. In 1902 I offered an amendment appropriating only 
$250,000. That was met by an amendment offered by the gen
tleman from Iowa [l\Ir. HEPBURN] increasing the sum to. $500,-
000. I take the floor merely to call attention to the: fact that 
while we appropriated $500,000 in 1902 there still remains. 
after paying-! will not say exorbitant, but large-salaries 
to attorneys and other officers of the Department of Justice in 
the prosecution of these trust companies, on March 17, 1903,. 
unexpended $379,000 of this fund. 

.Mr. TAWNEY. Will the gentleman yield? 
Mr. BARr.rLETT. Certainly. 
Mr. 'I'A WNEY. I want to say there is a little over $100,000 

left. Forty-five thousand dollars has been appropriated out 
of -that fund for the coal and oil investigatjon, and this bill 

Mr. li'lELu. It was- either $40;000 or $45,600. 
The CHAIRMAN. You have submitted to the. committee at this Con

gress a. detailed statement o:f the expenditures out of the fUnd? 
Mr. FIELD. Yes. That was incident to the urgent deficiency bilL 
The CHAIRMAN. It was printed in full in the· hearings on the urgent 

deficiency bill. 
tr:f"c~s~~~rvAN. Is the Department of J"ustice now prosecuting_ any 

Mr. FIE.LD- ~ can hardly answer that. I am not familiar with just 
what prosecutions the Attorney-General is making or preparing to 
make. There are several cases under investigation, but m just what 
state the prosecutions a.re I could' not answer. 

The CH.AJ:RMAN. One is the tobacco trust. 
Mr. SuLLIVAN. What is. the status of the beef cases?
The CHAmliA:s. I do. not .know. 
Mr. SuLLIVA.J..,. You are through with the beef· cases now, unless Con-

gre s should gran.t .an appeal? · 
1\fr. FIELD. I undeJ:sta:Jid so. 

E:ill'OllCEMEN~ OF ANTITRUST LAWS. 
DEPARTMENT OF JUSTICE, 

carries an appropriation of $160,000 more out of that fund Hon. L. !.L LITTAuEn, 
for the same purpose. The committee believing that this money Chairman Su bcommittee on Defi,oienc-y Appropria.tions, 

WasMngton, Januat;Y 16~ 1906. 

was appropriated for the investigation of violations cf the anti- House of Representatives-
tr t 1 d thi 

· ti ti · · 1 DEAR Srn: In response to a verbal request made by your committee 
·us aw, an as s mves ga on. IS now gomg on n ong of officials of this Depa rtment at a h~aring- on the urgent deficiency 

that line, the money heretofore appropriated should be made bill on Saturday last. the 13th instant~ for a statement of the amounts 
available for that purpose. expended under the a ppropria tion for the enforcement of the antl-

M BAR LET I th ghl "th th tl trust laws, I have the honor to send you herewith a statement show-
r. T i T. agree oronO' Y Wl e gerr eman ing in detail the expenditures under this appropriation from March 

and the committee that they did the- proper thing. I have no 17, 1903, to J"anuary Hi, 1006, giving the names of the pa:rties to whom 
criticism to make of the committee, but I merely call attention payments were made and the date, purpose, and amount of payment. 
to the fact that the amendment I offered for $250,000 four · Respectfully, 
years ago nearly was ample to answer all the purposes that the Aoting~tPorn~~~J:rieral. 
Administration has undertaken to carry out in the· enforce
ment of the antitrust law since then, and that the $500,000 
provided for by the bill in 1902 was unnecessary. With the 
large sums spent in the investigation of the violations of the 
antitrust law, with the large sums paid to detectives for in
quiring into these violations, and the large salaries paid to assist
ant attorneys and special attorneys the Administration bas 
not yet been able to expend $250,000 that was provided in the· 
amendment that l offered to the bill in 1902. 

I will not say anything further in reference to that, Mr. 
Chairman, except to ask permission to incorporate in the REco:cn 
the evidence of witnesses who appeaTed before the Committee 
on Appropriations and the statements made before that commit
tee in the hearings, which I hold in my hand, in order to show 
the coup..try what has- been done with this sum, and the amount 
which has been spent and the manner it has been paid out. I 
ask that permission, Mr. Chairman. [Loud applause.] 

The QHAIRMAN. The gentleman a:sks unanimous consent to. 
extend his remarks in the RECORD. Is there objection? [Afte:c 
a pause.] The Chair hears none. 

The matter is as follows :. 
ENFORCEMENT OF ANTITRUST LAWS-

Mr. TAW}oj"'EY. Can you tell us how much money ha:s been expended 
out of that special fund ofJ500,000? 

Mr. GLoVE:n. I can not te you; I don't know. 
Mr. LITTAUE:n. We would like you to find out; you have the accounts, 

have you not. in your charge, the accounts C1f the Department? 
MR. GLOVER. Yes; I am chi~ of the division. 
Mr. LITTAUBB. I would like to have you make up a statement and 

send it to us as early as you can, covering aU the expendittrres included: 
in the appropriation of $500,000, the balances which have been reap
propriated from year to year, made available from yea:r to year, that 
have taken place since the al)propria.tion was made for the enforcement 
of the antitrust law. 

Mr. GLOVER. Yes, sir. 
Mr. LIVINGSTON. The amounts paid, and:' to whom. 
Mr. LIT'l'AUER. Including, of course,. the expenditures- to the- 1st o"! 

J"anuary from the time the amount was originally avatla.ble. 
Mr. KENNARD. The amount paid to each person? · 
Mr. LITTAUEll. No; the amount paid each year, and In the fiscal 

year 1905, and for the half year of 1906. 
Mr. KENNARD. The total amount. 
Mr. LrTTAUEll. The total amoGnts for each year. 
Mr. LIVINGSTON. And we want the amount paid to each person. 
Mr. TAWNEY. If it ls practical. 
Mr. GLOVEll. We have a whole lot of necessary employees of the 

Government, but I don't think the committee would want to have all 
that in here; it may be a disclosure that you would not want. It 
might be a benefit to some of these antitrust people, who would be glad 
to know who was employed to run them out. 

Mr. LJTTAUER. Put It in as full shape as you. think the proper· inter
ests of all concerned warrant. 

ENFORCEMENT OF ANTITRUST LAWS. 
The next is the enforcement of the antitrust laws. 
Mr. FIELD. The estimate merely provides that the unexpended. bal

ance shall be made available for the next fiscal year. That has been 
on every year since the $500,000 appropriation was. started. 

Mr. SuLLIVAN. What balance is there? . 
Mr. FIELD. '.fhe unexpended balance at present. after deducting the 

$40,000 transferred to the Interstate Commerce Commission, is $298,000. 
That is the unexpended balance to-day. 

· Mr. S'ULLIVAN. Up to what date? 
Mr. FIELD. Up to tcr-day .. 
Mt·. SULLI.V..L.,. That is excluding the $40,000 for the Tillman-Gillespie 

resolution? 
Mr. FIELD. Yes. 
Mr. TAYLOR. That was $45,000, was tt noU 

. 
Statement showing amount expend.eii under app170priati'on ((Enforcement 

ot a11-tU1·ust laws." 

Name. When paid .. Paidf.or- Amount. TotaL 

W.A.Day ------ March,lllOO ___:_ Salary----------- $29167 

M. ~~ur(G::::: -~~~~---~ ==:t ::::-_:=-_::_::: 
W. M. Collier _________ do ____ ----·- _____ do----------------
;r. C. Morcock _________ do--------- _____ do------------

576.90 
412.10 
210.16 
35.16 

D.T. Watson ____ May,19<lJ _____ Expen..~ ------------ , 500.90 
Do------- ____ do------· Professional servic-es 10,000. 00 

W.A.Day ------· _____ do ___ _:__ Salary--------- 596.00 
M.D. Purdy----- _____ do __________ do___________ 425.80 
W. M. Collier _________ do----~-- ___ _do-------- 383.00 
J".C.Moreook _______ do _____ ~-do_______ 136.20· 

180.00 Smith Bros _____ .Tone, 1900 ___ Expenses-----------

:.-ti:k~==:== ===·t===:= ~~~i_.: - --=== 
:.·J.iT~d~~r-== ::::-_t:=::::: :::::~~ ::::-.==:~:~==~ ' 

80.00 
576.90 
412.10 
3'70. 90 
39.56 

13L90 
131.90 

J. C. Morcock _________ do----- ____ do---------
;r. H. Graves _________ .do-··--· __________ do---------·-- ___ _ 

1----t 
W.A.Day ______ .Tnly.19ffi ______ do_________ 589.70' 

~~~~!r:::: ::::ro::~:::::: ====t=========== ~~ · G. C. Todd ____________ do---------- ____ do------------- 134.80 
J. C. Morcock _________ do------- _____ do __ ------ 1M. 80 
J". H. Graves----- _____ do---------- _____ do-------- 1M. 80 

1----1 
W. A. Day_--- August, 1003 --· _____ do._________ 589. 7(} 

flif~:~~~~=~:;d~:~;~~~~::~~~ . ii 
W.J".Hughes _________ do ________ Expenses-· ~~--- 23~85 

1----1 
W.A.Da.Y'---··-- September,1903 -----do--~-- 6.1.50 

~-~~~~;==== ==~i~ ==~====== ;=a;ir:::~:_---~== i: ~ G. C. Todd------· _____ do--·--~~--- ---- .d.o -·-~---- -·--·- 130. 4D 
J".C.Morcock --- _____ dO--------~- _____ do____________ 1.00.40 
J".H.Graves _________ do __________ do-~------ 100.4D 

1----1 
W. A. Day- _______ October, 1903.-- _____ dO----~---- 589.70 
M. D.Purdy ----- _____ do---------- _____ do------·--------- 421.00· 
W. M. Collie!"" _________ do--------- _____ do------------- 37.9.10 
G. C. Todd ____________ do--------- _____ do________ 134..80 
;r. C. Morcock _______ . __ do---------- _____ do---------------- 134. 80 

· J".H.Graves __________ do __________ do____________ 00.43 

W.A. Day-----~- November,1!)()3, _____ do-~-----------· 5-70.60 

~-~~4!r=~== :::~~t=:==== =--===~----..:..--= ~~~ G.C.Todd ___________ do _______________ do _________ - 100. 40 
J".C.Morcock _________ do ________ -----do------------- 1.30.40 

H.N.Saxton ____ December,1003 Expenses._____ W.73 

:.-t:l:idy=--= =====~g ===:===== ~~~A"t~:~=:==== m: ~ W .. M. Collier _________ do-------- ____ do------------- 379.10 
G. C. Todd_-----· _____ do ____ --····- _____ do----------- 134.. 80· 
J. Q. Morcock _________ do--------- ____ do--------~------ 134.80 

1----1 
W.A.Day _____ January;1004: __ , ____ do________ 596.20 
M.D.Purdy. __ --do---······ -····doo------- 42S.80: · 

$291.67 

1,23.U32 

12,~.00 

1,923.26 

1,818. 25 

1,797. 70 

1,600.03 

1,.600.80 
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Statement shou;ing amount e:cpended under appro1wiation ((Enforcement Statement showing amount e:cpended under appropriation u Enforcement 
· · of antitrust laws n-eontinued. of antitrust laws "-Continued. 

Name. When paid. Paid for- Amount. Total. 

W.M.Collier ____ January, D04 __ Salary--------------- $383.20 
G. u. 'l'oG.d. ------ _____ do ______________ :do ____ --- --------- 170.00 
J. C. Morcock ____ ...•• do ____ ------ ____ .do ____ --·--·------ 136.00 

1----1 
W. A. Day_------ February, 1904 _____ .do __________ ------ 557.60 

~-~lc~~~r==== =====~~ ========== =====~~================ ,~:~ G. C. Todd . ------ _____ do------ _________ do-----------~---- 159.40 
J. C. Morcock ________ .do-----~ _________ do_----- ____ ------ 127.40 

1----1 
J.L.Harr ------- March,1904 ____ Expenses------------ 156.00 

~:~-~~~~~==~~ =~===~t========~ =~=~~l?:=~============~ ~:~ G. C. Todd _____ __ _____ do------ ____ ..... do---------------- 170.00 
J."C. Morccck ____ ..... do------ ____ ..... do------ ____ ------ 136.00 

~:~-~~~~~==== =~~1~~~====~~ =====~t=====~========~ i}~:~ G. C. Todd------. _____ do------ _________ do ______ ---------- 164. SO 
J. C. Morcock ......... do---------- ..... do---------------- 131,00 

::·t-~?dy·===== -~-~~======= =====~~================ W. M. Collier _________ do---------- _____ do __________ ------
G. C. Todd.------ ____ .do------ _________ do ____ ------ ____ __ 
J. C. Morcock _________ do __________ ---~-do----------------

596.20 
425.80 
383.20 
170.40 
136.20 

~:~--~fl~~==== =~~~~
1

~===~=== =~===~t=======~=~~~=== ~g:~ G. C. Todd_------ _____ do _______________ do--------- ------- 164. SCi 
J.C.Morcock ____ ..... do _______________ do________________ 13L90 

1----1 
G. C. Todd _______ September,1904 ..... do---------------- 500.00 

1----1 
Do ___ ________ October,1904 ........ do________________ 166.00 

· H. C. Dickey _____ .•... do _______ ___ Salary and expenses. 10"2.00 
T.I.Pm·ter _____ _____ _ do _______________ do _____________ _.__ 358.30 

~:I~~~~::::=====~~===:::::::=====~~================ -~~ E.P.McAdnm.s ....... do _______________ do________________ 88.25 

O.E.Pagin ------ November, 1904 Expenses------------ .145.08 
T. I. Porter ___ _______ _ do------____ Salary and expenses. ill. 36 
E. P. McAdams .. ____ .do------- --- _____ do_-----_-----____ 146.40 
T. I. Porter------ _____ do---------- ____ _ do------------____ 570.66 
E.A.Gormon ___ ..... do _______________ do____ ___________ _ 59.75 

B: t :~~ilitb.-: =====~~ ====== ==== -~~~!g~~~- ====== ====== ~~: gg G.C.Todd _______ ...•. do __________ Salary--------------- 166.ti7 
1----1 

~:i.~~;r~~~ === -~~~~-~~=:~- -~1~l-~~~~~~~~~~= ~~:~ 
E.P. McAdams .. _____ do---------- _____ do---------------- 219.75 
T. I. Porter __________ .do------ ___ ~ ----.do_ -----------___ _ 185.40 
E.P.McAdams .. _____ do _______________ do________________ 155.50 
G. C. Todd. ___________ do------ ____ ----.do------ ____ ------ 166.67 
O.E.Pagin ------ _____ do---------- Salary--------------- 1,537.50 

T. I. Porter __ . _ _ _ January, 1906 -. Salary and expenseS. 53: 3'2 

~:~.:~&~J~~-=== ::===~~========== ·sa1a~~-====:::=::::::: ~:~ 
1----1 

E.J.McHugh __ _ February,100s. Salacyandexpenses. 187.17 
T. !.Porter------ _____ do ____ ------ _____ do---------------- 62.77 
G. C. Todd ____________ do---------- Salary--------------- 208.33 
F.B.KeJlogg _________ do __________ Professional services 500.00 
H. W. Taft _____ ______ _ do------ ____ ___ __ do---- --------___ _ 1,000.00 
E. N. Hill _____________ do---------- _____ do---------------- 1,000.00 
J. Harmon. ____ ______ _ do---------- ----_do-----·-·-------- 1, 000.00 
F. N. Judson ..... _____ do---------- ..... do---------------- 1,000.00 

B. & 0. R. R. Co .. March,1905 ____ Transportation__ ____ 17.50 
Pennsylvania R. --- -.do---------- ..... do---------------- 25.00 

R.Co. 
V. N. Roadstrum _____ do __________ Salary and expenses. 383.45 
J .D. Maher ___________ do--- --- _________ do----- ----------- 122.80 

¥: t-~~~-lfe~~~-=== =====a~==== ====== ==== =~~ =====~=====~==== t~: ~ Do ___________ _____ do---------- _____ do-------·-------- 110.86 
Do ________________ do------ _________ do---------------- 248.64 
Do __ ----· ____ ..... do------ _________ do------·-----____ 167.42 
Do __ ----· ________ .do __________ ----.do---------------- 336.89 
Do _____ ------ ____ .do ____ ------ _____ do---------------- 224.72 

E. St. Clair ------ ____ .do------____ Expenses------.----- 38.89 
Do----------- _____ do---------- Salary--------------- 166.67 

G.C.T?dd ____________ do----- - ---- ..... do __________ ______ 
1 

__ 20S __ .Si_
1 

0. E. Pagin --- --- April, 19Q5 ______ Expenses------------ 123.10 
V. N. Roadstrum _ .... do _ _ __ __ ____ Salary and expenses. 466. 30 
E. St. Clair ___________ do---------- _____ do________________ 180.5~~ 
T. I. Porter------ _____ do------ _________ do ______ ------____ 572.47 
S.E. Simonson _______ do---- -- _________ do ______ -- --- ----- 183.70 

Do----------- _____ do- --------- _____ do__ ______________ 211.83 
J.D. Maher_----- ____ .do------ ________ .do ______ ---------- 229.60 

· ~:fi~g~~~~-=== =====~~========== -~~~588~--===::::::: ~:~ 
T.IJ~~~~====== =====~~ ========== -~~~diJ.~~~-e~~~~~== ~:~ J.D. Maher------ ____ .do. ______________ do .•.... ---------- 162.35 
G. C. Todd._----- ____ .do_~-------- ___ __ do ______ ------ ----

1 
__ 208 __ · 33_

1 
~ Pullman Co _____ Mayd1905 ------- Transportation______ 5.00 

0. E. Pagin ------ _____ o ---------- Expenses------------ ~~902 .. 6505 
V.N.Roadstrum .•.•. do •••.••.... Salaryandexpenses. '1 

$1,711.80 

1,601.40 

1,867.80 

1,656.60 

1, 711.80 

1,656.60 

500.00 

791.91 

1,310.48 

2,409.17 

413.03 

4,958.Z7 

2,415.64 

2,939.99 

Name. When paid. Paid for-

H.B.Duncan ____ May, 1005 ------ Salary---------------
E. St. Clair------ _____ do--- ---- --- Salary and expenses. 
T.I.Porter ------ ..... do---------- _____ do ______ ----------
8. E. Simonson _____ __ do------ _________ do _______________ _ 
W.J.McDermott ..... do---------- ..... do _____ _ ------ ___ _ 

Do .. --------- ----.do------ ________ .do-------- _______ _ 
A.M. Tillman ________ do ---------- _____ do ______ ----------
N.C. Dolan:_----- ____ _ do _______________ do _______________ _ 
J. E. Washer _________ do------ _________ do----------------
R. H. Taylor _________ do -- -------- _____ rlo ----------- -- ---
H.B. Duncan ____ ..... do---------- _____ do----------------
F. M. 'fate------ _____ do---------- _____ do ______ ----------
H. T.Donaghy _______ do---------- ..... do---------------· 

8: ~-_i,~~1n====== =====~~ === ======= -~~~-~!-========= ====== F. H. Levy ------ _____ do------ ____ Professional services 
E. N. Hill _____________ do _______________ do ______________ __ 

V.N. Roadstrum June, HJ05 ______ Salary and expenses. 
E. St. Clair -- ---- _____ do ____ ------ _____ do _______________ _ 
E. J. McHugh ________ do _______________ do ____ ------------
G. E. Burns ___________ do _______________ do----------------
E. A. Gormon ________ do---------- _____ do ____ ------------
O.E.Pagin ------ ____ _ do---------- _____ do----------------
T. I. Porter ___________ do ____ ------ __ __ .do ____ ------------
W.J.McDermott _____ do---------- Salary- --------------
L. Richey- ----- _______ do---------- Salary andexponses. 
0 . F. Klinke __________ do ---- ------ ____ .do----------------
W.J.McDermott _____ do---------- Salary _______ --------
R. ]!,_&P.R. R. _______ do __________ TFansportation· ____ __ 
G. T. Rwy ------- _____ do---------- ..... do ______ ---- -- ___ _ 
Tenn. Cent. R.R. _____ do---------- _____ do----------------

~l~~it~ ===== =====~~ ========== =====~~ ====== =~==== ==== Do._----- ___ __ ___ .do ____ ------ _____ do _______________ _ 
G. C. Todd.------ ..... do--- ------ - S~lary _ ---------- ___ _ E.N.Hill _______ ___ __ _ do _____ _____ Professionalservices 

J: :&·. !:~~~!-==== =====~~ =========: =====~~ ====== =====~==== H. W. Taft_------ ____ _ do __________ ..... do------------ ___ _ 

C.,C.,C.&St.L. July,190.> ------ Transportation ..... . 
Rwy . . 

H. B. Duncan _____ ____ do---------- Salary---------------
E. St. Clair------ ... .. do __ ________ Salaryandexpenses. 
0. E.Pngin ------ ..... do ------ ____ Expenses __________ _ _ 
T.I.Porter - ----- _____ do __________ Salary and expenses. 
V.N. Roadstrum _____ do------ _________ do------------ ___ _ 
G. E. Burns------ _____ do--- ------- _____ do----------------
E.J. McHugh --- _____ do------ __ _______ do---- --- ------ ---

.¥: f~~:ler·====== =====~~ ====== ==== =====~~ ==:=== :::: ====== S.E.Simonson __ ____ _ do __________ ..... do----------------
Do----------- ..... do---------- ..... do----------------

M. D.Purdy _____ ..... do------ ____ Expenses------------
A.B.Clark ------ ..... do __________ Salaryandexpenses. 
C. St.c1.rek _______ _ ..... do------ _________ do------------ ___ _ 
H .M.Stackhouse ____ .do------ ________ .do __________ ------
M.D.Purdy _____ ..... do __________ Expenses------------
W.J.McDermott .•... do------ ____ Salary_--------------
G. C. Todd.------ _____ do------ ________ _ do------------.: .. 
J. H. Graves----- ----.do------ _________ do __________ ------
F. H. Levy.------ ----.do ____ ------ Professional services 
E. N. Hill _____________ do------ _________ do----------------
F. N.Judson _____ .•... do------ _________ do----------------
J. Harmon ·------ ____ :do- ----- ____ ••.•. do------------ ___ _ 

H. B. Duncan ____ August,1005 ___ Salary and expenses 
T. K. Bruner _________ do---------- _____ do----------------
W. D. Miles ----- _____ do------ _________ do----------------
V.N. Roadstrum _____ do---------- _____ do----------------
E.St.Clair ------ ___ __ do __________ Salary---------------
T.I.Porter ------ _____ do---------- Salary and expenses 
G. E. Bums •••.•• _____ do---------- _____ do----- - ----------

~:~.~;~~g-~==== ~====~~ ========== -iiii>~~ses-============ L. Richey_: ___________ do---------- Salary and expenses 
E. P. Grosvenor ______ do---------- _____ do----------------

~·.t ~:Hlhru:~~- :::: =====~~ :::::::::: ~~~s~~-=========:=: 
G. C. Todd_------ _____ do---------- _____ do----------------
J. H. Graves __________ do_----- ________ .do------------ ___ _ 
A.K.Morrison _______ do _______________ do _______________ _ 

L.& N.R.R.Co _ September,1905 Transportation _____ _ 
So. Rwy. Co __________ do---------- _____ do __________ ------
V.N.Roadstrum _____ do __________ Salary and expenses 
W. J.McDermott _____ do ------ ____ Salary---------------
E. P. Grosvenor_ ----.do ____ ------ _____ do ____ ---·---- ___ _ 

Do ___ __ ------ _____ do---------- Expenses------------
O.E.Pagin ------ ..... do ______________ _ do----------------
F. M. Tate ___________ .do- -----____ Salary and expenses. 
M.J. Thomas _________ do---------- _____ do------ _____ ____ _ 
H. B. Duncan _________ do------ ____ .. .•. do ________ ~--- ___ _ 
E . J. McHugh ________ do---------- _____ do --------------- -
E. St. Clair __________ .do _----- _________ do _______ ----- ___ _ 
Gunthorp-War- .••.. do---------- Expenses -----·------

r en Printing 
Co. 

T. I. Porter -- ---- ----.do ____ ------ Salary and expenses. 
E.P. Grosvenor_ .... . do __________ Expenses------------

Do. _____ ----- ..... do ____ ------ ____ .do _______________ _ 
Do----------- _____ do------- --- Salary and expenses. 

0. E.Pa.gin ------ __ __ _ do---------- Salary __ ____________ _ 
F. H. Levy_------ _____ do__________ Professional services 
E. N. Hill _____________ do_----- ________ .do _______________ _ 
G. C. Todd .••••••••••. do--··---·--· Salary ---·--· _______ _ 

Amount. Total. 

$50.00 
ll:il.96 

4,181.42 
310.49 
128.57 
112.65 
175.05 
198.95 
179.40 
218.40 
200.00 
221.4.5 
2'2G. 70 
2lli.~ 

1,~:~ 
700.00 

513.04 
180.12 
24.5.40 
34.8.10 
125.45 
1RS.-37 
939.13 
120.00 
il30. f5 
254.30 
120.00 
w.oo 
26.20 
9.65 

10.00 
22.00 
17.00 

208.34 
200.00 

2,500.00 
1,000.00 
1,000.00 

35.00 

200.00 
175. 3'2 
117.85 
100.fi7 
477.99 
251.40 
2'22.80 
2'i0. 75 
115.20 
408.99 
335.24 
73.75 
40.00 

610.00 
4.20 

152.73 
150.00 
208.33 
208;33 
100.00 
200.00 

4,000.00 
4,000.00 

253.90 
67.50 

194.00 
458.68 
166.66 
425.12 
248.00 
217.00 
216. fYl 
168.00 
120. 8~ 
25.00 

1so:oo 
20.~ 
208.33 
25.00 

----
25.00 
19.95 

388. 39 
120.00 
125.00 
11.95 

203.60 
287.50 
53.10 

206.35 
226.45 
168.57 
17.50 

276.37 
55. 81 
26.75 

233.13 
833.3i 
500.00 
200.00 
203.34 

$10,484.95 

8,407.75 

12,4.58.65 

3,152.42 
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Statement showi1tg amount expended. under approp1"iation. "Enforcement 
of antitrust la1o8 ])-Continued. 

Name. Whenpaid. I Paid for- Amount. Total. 

J .H.Graves ...•. September,1905 Salary--------------- $208.34 
A. K. Morrison ....... do ............... do................ 75.00 

E. St. Clair------ October,1905 ........ do ...... ----------
V.N.Rondstrum ..... do---------- Salary and expenses. 
W. J.McDermott ..... do ____ ._____ Salary ------ ___ _ . ___ _ 
H. B. Duncan ......... do---------- Salary and expenses. 
O.E.Pagin ------ ..... do ....•••... Expenses------------
T.I.Porter ------ ..... do ....••.... Salaryandexpenses. 

~--~:¥~rea~~:-=======~~========== =====~~ ================ 
L. Richey ............. do ____ •.......... do ____ .•.......... 
M.J. 'l'homas ......... do---------- ..... do----------------
E.J.McHugh ........ do ............... do ............... . 
E.A.Gormon ........ do ...•........... do ............... . 
M.J. Thomas .... - ·-~ .. do---------- ..... do----------------
B.Davis --------- ..... do---------- Salary---------------
H. M.Stackhouse ..... do. _____ .•.. Salary and expenses. 
J.H.Graves .......... do .......... Expen,ses ------------
E. P. Grosvenor ...... do--------- - Salary and expenses. 

:.·g:¥ocJ1e_r_~~~~ =====~~ ========== -~~JJ.=======:::::::: 
J.H. Graves. ____ ..... do------ ____ ..... do----------------
A. K. Morrison .. ____ .do ______ .... . .... do _____ -----------
A.F.Embry ----- ..... do---------- _____ do----------------
E. N. Hill ____ .... ____ .do- ----- ____ Professional services 

~-~~i:tt======= =====~~ ========== =====~~ ================ 
Pullman Co .......... do---------- Transportation ___ __ _ 
PennsylvaniaR ...... do---------- ------ -----· ------------

R.Co. 
Pullman Co _____ .•... do ____ ------ ---··· _ ....• ------------
Atlantic Coast ..... do ••.... ____ .•....••....••...•.••.•. 

Line. 

V. N. Roadstrum November, 1905 Salary and expenses. 

~: Rt.'3rair":: ==== ==~==~~ ====~===== -~~1~Jl.========= = ===== 
T.I.Porter ........... do .•........ Salaryandexpenses 
H. T. Donaghy __ --~.do---------- ..... do ____ ------------

~:ii.~~~u-~~-=== =====~~ :::::::::: =====~~ ================ 

kf.~~can::::: =====~g ========== =====~~ ================ 
E. A. Gormon .... : ... do~----- ________ .do----------------

g:_lfj_~K~ay·::::: =====~~ ========== -~~cr~~~-============ 
H. B. Duncan _________ do---------- Salary and expenses 

i_lj·_ ~i:b~;===== =====~~ ========== -~1~JJ.=============== 
E. N. Hill ............. do---------- Professional services

1 

Baltimore and December,1005 Transportation ••...• ~ 
Ohio R.R. 

CeJ!.tral of Goor- ..... do ............... do----------------
gta R.R. . 

Seaboard Air ...•. do ....•.......... do ..••...•.•.••... 
Line Rwy. 

W. J .McDermott . ___ .do_ ......... 

1 

Salary ......... --.---
V.N.Roadstrum ..... do .......... Salary and expenses 

1: f;?r~~t-~~i,~= =====~~ ========== =~l;~r================ 
O.E.Pagfu ........... do ....•.•... Expenses------------
T.I. Porter------ ..... do---------- Salary and expenses 

. ~: ~~~l~~~==== =====~~ ==== ====== =====~~ ====== ===~====== ' 
H . T.Donaghy __ ..... do __________ .•... do----------------
J.N.Goldi~---- ..... do ...••..... Expenses •...••.•.... 
Gun thorp-war- .•... do •...••..•....•. do ••...•••..•••... 

ren ·Printing 
Co. 

166.67 
405.12 
150.00 
294.00 
120.51 
240.94 
264.CO 
216.95 
212.2.5 
212.66 
2il.35 
135.80 
26.50 

133.33• 
5.00 

16.60 
~.01 
120.00 
90.28 

208.33 
52.50 
33.33 

12.'>. 00 
150.00 
350.00 
10.00 
10.00 

5.00 
'i. 75 

395.58 
200.00 
166.66 
319.12 
219.50 
248. 6iJ 
248.4.0 
248.50 
297.70 
28.00 

206.60 
118.15 
25!>.14 
208.33 
100.00 
200.00 

54.00 

25.00 

6.40 

120.00 
379.14 
200.00 
166.67 
166.67 
137.55 
324.17 
2.!0.66 
240.00 
241.02 
240.20 
50.00 
18.00 

~--=~8~=ri ~==== ==== =~~ ==== ====== ~~~~~!~=====~====:==== 2

' ~: ~ A. F. Embry . . ........ do---------- ..... do-------------- -- 70.00 
1----1 

H.B.Duncan .... January, 1906 .. Salaryandexpenses. 424.84 
W.J. :McDermott ..... do .... ------ Salary ....... ____ .. .. 156.00 
W.D.Miles .. . ........ do .......... Salaryandexpenses. 53.83 
V. N. Roadstrum ..... do .... ------ ..... do_............... 4E5. 01 
E. St. Clair ........... do---------- Salary-------........ 166.67 
F . M. Tate------- ..... do---------- Salary and expenses. 2.'>4.00 
H.T.Donaghy ....... do ............... do ....••... ------ 155.50 

~J~~fe~~~-=== :::::~~ :::::::::: :::::~g :::::::::::::~== ~g:: 
B. Davis.-------- ..... do .......... Salary----------..... 200.(10 
L. Richey ___ _ ......... do ____ ------ Salary and expenses. 254.46 
C. Starek -------- ..... do .... ------ ..... do---------------- 60.00 

~~<f~;~~nrfeie: =====~~========== -~~~3~~~-=::::::::::: ~:~ 
phone Co. 

Do ______ .......... do .....•••....... do---------------- 7.00 
E. P: Grosvenor_ ..... do ...... ____ Salary . .. . .. .. . .. .... 166.67 
J.M.Beck ............ do _______ ___ Professional services 7,500.00 
F. B. Kellogg . ...•.... do ..•............ do................ 6,00).00 

4,232.88 

3,561.31 

5,529.17 

16, 4tl5. 32 

Grand total . _ -···· -----· ------ •••..•••..•.•....•••...• ----------- 120,692.34 
Less disallow- ------------------ ------------------------ ----------- 10.00 

ances. 

Total amount--···· •••••. - ----- ------------------------ .•••••••... 120,682.34 
expended. 

-

RECAPITULATION. 
Total amount appropriated--------------------------- $500, 000. 00 
Total amou~t expended------------------------------ 120,o82.34 

Balance ______________________________________ 379,317.66 

The above covers the period from -March 17, 1903, to January 16, 
1906, inclusive. 

1\fr. WILEY of New Jersey. 1\Ir. Chairman, I ask unanimous 
consent to return to page 77 for the purpose of introducing an 
amendment, which I send to the Clerk's desk, and ask that the 
House · hear the amendment before-pa-ssing on my request. . 

The CHAIRl\fAN. The gentleman from New Jen;;ey asks 
unanimous consent to return to page 77 for the purpose of offer
ing an amendment, which the Clerk will report for the infor
mation of the committee. 

The Clerk read as follows: 
On page 77, line 18, add: "Prlvat~ individuals or corporations may 

have the tests referred to in the last two paragraphs made under the 
nited States authorities in charge by paying to tbe United States 

Government tbe actual cost of such tests, in .. accm·dance with the 
method and rules now in vogue for private testing at the Watertown 

·Arsenal." 

Mr. TAWNEY. I object, 1\Ir. Chairman. 
The CHAIRMAN. Objection is made. 
The Clerk read as follows: · 
For salaries of United States district attorneys and expenses of 

United -states district attorn~ys and their regular assistants, :t)475,000: 
Pt·ovided; '{'hat this appropriation shall be available for the payment of 
tbe salaries of regularly appointed clerks to United States district at
torneys for services rendered during vacancy in the offices of tbe 
United States district attorney: Provided further, 'l'hat clerks and mes
sengers in the of8.ce of the United States . district attorney for the 
southem district of New York shall hereafter be paid from this ap
propi:iation and subsequent appropriations for salaries and expenses 
of district attorneys, by the disbursing clerk of the Department of 
Justice,. in SQCh number _and at ·such salarles , as. Illily -.be fixed _.by the 
Attorney-General , and that-such office expenses of said district attorney 
as may be approved by the Attorney-General shall also be paid in the 
same maBner- ·and •from the same ap!)ropriations as similat• expenses 
in other judicial districts, notwithstanding the provisions of section 
836, Revised Statutes. 

Mr. OLMSTED. I offer an amendm-ent. 
Mr. PERKINS. 1\Ir. Chairman, I -rise .to reserve the point of 

order, beginning with the word "Pr{)Vided," in line 25, page 144, 
and going to the end of the paragraph. 

The CHAIRMA.....~. The Chair will state to the gentleman 
from-Pennsylvania-that as long as .the point of order is reserved 
his amendment#is .uot in order. The gentleman from New York 
reserves the point of order on that portion. which the Clerk 
ba.:; just read, beginning with "P1·ov-ided further," at the bottom 
of page 144. · · 

Mr. PERKINS. That provision, Mr. Chairman, is not based 
ou anything that is contained . in existing law. But .if the 
gentleman iu charge of the bill can furnish an explanation of 
this change .that is satisfactory . to me, I shall not press the point 
of order. I do not understand -the .provi-sion, and -do not see 
why it should be made. 

Mr. TAWNEY. Mr. Chairman, this - provision was. inserted 
in the bill upon the recommendation of the Department of 
Justice or the Attorney-General. Mr. Glover, of the Department 
of Justice, when before the committee, ·made a very full state
If1ent in regard to the necessity -for -this legislation, and if the 
gentleman from New York will turn to page 1133 of the bear
ings be will see. A question was asked: "I observe that -you 
recommend a change of law here." 

Mr. GLOVER. Yes; that is made -necessary. I also had a bill intro
duced in Congress, introduced by the chairman of -the Committee " on 
the Judiciary of the United States Senate and the like committee 
of the House. The district attorney formerly was paid fees in the 
southern district of New York, but by a provision in the appropria
tion bill last year he became a salaried officer. Under section 834 of 
the Revised Statutes he was also entitled to expenses of bis office, and 
he rendered monthly accounts. He does yet under the law, and he 
renders bis accounts for what he pays for clerical assistance and other 
expenses . This is to make them paid like the same class of men in 
other districts-paid by the disbursing officer of the Department. 

The CHAIRMAN. And is that the reason for the increase in your 
estimate above your present appropriation, from $440,000 to $475,000? 

Mr. KE:-.NAJm. That does not affect the amount of the appropriation. 
That legislation would not change the amount of expenses in any way. 
It would merely provide a different way of paying them. 

Mr. GLOVEr:. It would affect the amount paid from this appropria
~i~a~·es ~~~~ts:re now paid from miscellaneous expenses of the Unit~d 

Mr. SuLLIVAN. So that hereafter his clerks and messengers would be 
paid directly, and not upon accounts by him? 

Mr. GLOVER. Yes; as other salaried officers are paid by our disburs
ing officer, rather than have the district attorney pretend that he has 
paid all these clerks and had rendered an account as if he had actually 
paid them. 

It was in the interest of better administration, and the com
mittee felt that it should be enacted. 
· 1\Ir. PERKINS. I would like to ask the gentleman from 
Minnesota whether, when the United States attorney for the 
southern district of New York was pai_?. by fees, be paid <?.~t of 

• 
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his fees the salaries of those he employed, or were those em
ployed paid by the General Government? 

l\Ir. TAWNEY. The salaries of his assistants were paid out 
of the fees of the office heretofore. 

1\lr~ PERKINS. While it was a salaried office? 
l\1r. TAWNEY. At the present time the district attorney is 

allowed to- pay out the fees of the office, and he reports as 
having paid the miscellaneous expenses. Now, he simply ren
ders an account of having paid so much miscellaneous expenses, 
and the disbursing officer of the Department of- Justice allows 
him that amount. Now, this is for the purpose of requir
ing all the people employed in his office to be paid directly by 
the disbursing officer, and the disbursing officer will then know 
and the Department of Justice will then know whether he has 
these people actually employed or not. . 

l\1r. PERKINS. I will say to the gentleman from l\.Iinnesota 
that my objection to this change is not to the manner in which 
the e expenses are to be paid by the disbursing pfficer, which 
may be a more convenient way; but the section also provides 
that the number of the clerks and employees in tlle office of the 
United States district attorney and their salaries shall be fixed 
by the Attorney-General. Is not that unusual? 

l\Ir. TAWNEY. No; it is not. It is true now in all the other 
districts. 

Mr. PERKINS. In all dish·ict-attorney offices? 
i\IJ.·. TAWNEY. My understanding is that it is true in all 

of them except this one. It is true, as my colleague suggests, 
of all these_ offices. Inasmuch as the expense account, the 
complete E-xpen ~e account, is allowed in a· lump sum, they 
never know whether the full amount is expended or not. 
Now, this provision will give the .Attorney-General the power 
to determine, first, how many clerks he shall have, how many 
assistants, and then fix their salaries, arid they are paid by 
the disbUrsing officer of the Department of Juatice, as all the 
otller employees in all the other districts are paid.. 

l\Ir. PERKINS. Is it the case, for instance, in the northern 
district of New York that the number Of clerks, the number 
of assistants, and their salaries are fixed absolutely in the 
power and by the judgment of the .Attorney-General? 

Mr. TAWNEY. That is absolutely true in every district 
in the United States except this one. 

:Ur. MANN. Absolutely h·ue, except that it is gove1·ned by 
the amount appropriated for the purpose. 

:Mr. TAWNEY. Why, certainly; within the limit of the ap
propriation. 

l\Ir. PERKINS. I witlldraw the point of order~ l\fr. Chair~ 
man. 

Mr. OLMSTED. l\Ir. Chairman, then I offer the amendment. 
'.rhe CHAIRMAN. The gentleman from Pennsylvania offers 

an amendment, which th.e Clerk will reportk 
The Clerk read as follows . 
Amend by adding after the word "Statutes," in line. 12, page 145~ 

the following: "And provided fttrthe,·,. 'That section 2 of the act of June 
30, 1902, being chapter 1335~ as found in Statutes at Large, volume 
32, part 1, page 549, shall be, and the same is hereby, repealed." 

1\fr. TAWNEY. I reseTve the point of order. 
l\1r. OLMSTED. Mr. Chairman, I hope the ehairman of the 

Committee on Appropriations will not press the point of order. 
The amendment does not affect the integr·ity of his bill nor the 
amount of the appropriation at all. In my judgment, the amend
ment would not be subject to the point of order. The paragraph 
itself would have been subject to a point of order, and no point 
being made against the paragraph a point of order would not 
lie against any germane amendment tO' the paragr:aph. 

.1\Ir. TAWNEY. It does not carry any appropriation, does it? 
l\Ir. OLl\ISTED. It does not. 
lUr. TAWNEY. I withdraw the point of o1·d'er. 
l\Ir. KEIFER. I do not fully understand the object to be 

attained, and I reserve the point of order. 
l\fr. PERKINS. l\Ir. Chairman, I ask that the amendment be 

again reported. I was unable to understand it_ 
l\Ir. OLMSTED. I think I can state it. It has reference only 

to the place or places of keeping the records by the clerks in 
the middle district in Pennsylvania. It leaves that matter just 
where it was in the original act creating the district before the 
second section, which I propose to repeal, was injected into a 
special bill passed in 1902 and approved June 30~ 1902, amend
ing tlle act creating the distl'ict 

l\Ir. BENNET of New York. Does this in any way affect the 
dish·ict attorney's office of the southern dish·ict of New York? 

Mr. OLMSTED. Not at all, nor in any other district. 
The CHAIRMAN. Does the gentleman from Ohio insist on 

his point of order? . 
l\fr~ KEIFER. I withdraw the point of order. . 
The question being taken on the amen~~nt, of 1\!r • . QLMSTED, 

it was agreed to. · 

MESSAGE FROM THE SENATE. 

The committee informally rose; and l\Ir. GROSVENOR having 
taken the chair as Speaker pro tempore, a message from the 
Senate, .by .Mr. PARKINSON, its reading clerk, announced that 
the Senate had agreed to the report of the committee of con
ference on the disagreeing votes of the two Houses on the 
amendments of the Senate to bills of the following titles: 

H. R. 10715. Ari act to establish an additional collection dis
trict in the State of Texa:s, and for othe1· purposes ; 

H. R. 19264. Ail act making appropriations for the diplomatic 
and consular service for the fiscal year ending June 30, 1907 ; 
and 

H. R.18750. An act making appropriations for the naval serv
ice for the fiscal year ending June 30, 1907, and for other pur
poses. 

The message also announced that the Senate had passed with 
amendments bills of the following titles; in which the con
currence of the House of Representatlves was requested: 

H. R. 118. An act to amend sections 713 and 714 of an act 
to establish a code of law· for the District of Columbia, ap
proved l\Iarch 3, 1901, as amended by the acts approved January 
31 and June 30, 1902, and for other purposes; 

H. R. 8973. An act to amend section 5200,. Revised Statutes of 
the United States. relating to national banks; and 

H. R.15333. An act for the division of the lands and funds 
of tile Osage Indians in Oklahoma Ten-itory, and for other 
purposes. 

The message also announced that the Senate bad passed with
out amendment bill of the following title: 

H. R. 3H9'7. An act for the relief of John .A. Meroney. 
The messn~e also announced that the Senate bad passed bills 

and joint rc~olution of the following titles; in which the concur
rence of the House of Representatives was requested: 

S. 64.51. An act to provide for a commission to examine and re
port concerning the use by the United States. of the waters of 
the Mississippi River flowing over the dams between St. Paul 
and 1\Hnneapolis, l\linn. ; 

S. 6395. An ·act for the exchange of certain lands situated in 
the Fort Douglas Military Reservation, in the State of Utah, 
and other considerations, for lands adjacent thereto, between 
LeGrand Young and the Government of the United States, and 
for other purposes ; 

S. 6364 .. An act to incorporate the National Child Labor Com
mittee; 

S. 6214. An aet for the relief of Jarib L. Sanderson; 
S. 5698- An act to regulate the practice of veterinary medicine 

in the District of Columbia; 
S. 4184. An act to ratify, approve, and confirm an act duly 

enacted by the legislature of the Territory of Hawaii to author
ize and pro>ide fo-r the construction, mal.ntenance, and operation 
of a telephone system on the island of Oahu, Territory of 
Hawaii; 

S. 4089. An act to place David Robertson, sergeant, first class, 
Hospital Corps, on the retired list of the United: States Army ~ 

S. 2732. .An act for the protection Of wild animals in the 
Grand Canyon Forest Reserve; 

S. 1442. An act to increase the efficiency of the militia and 
promote rifle practice ; 

S. 544. An act to provide for the purchase of a site for a pub-
lic building in the city of Great Falls, l\Iont. ; and , 

S. R. 66. Joint resolution authorizing the Secretary of War 
to recei-ve f01~ instruction ·at the :Military Academy at West 
Point 1\fr. Jose l\Iartin Calvo, of Costa Rica. 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendment of the Senate to the 
bill (H.' R. 19681) to survey and allot the lands embraced within 
the limits of the Blackfeet Indian Reservation, in the State of 
l'lfontana, and to open the surplus lands to settlement. 

The message also announced that the Senate had passed with
out amendment bills of the following titles: 

H. R. 7771. An act for the relief of Judd 0. Hartzell; and: 
H. R. 4464. An act to classify -the officers and members of the 

fire department of the District of Columbia, and for other pur
poses. 

The message also announced that the Senate had passed the 
following resolution ~ 

Resolved, That the Secretary be directed to request the House of 
Representatives to return to the Senate the bill (S. 544) to provide for 
the purchase of a site for a public building in the city of Great Falls, 
l'.Iont. · · · · · -

SUNDRY CIVIL APPROPRIATION BILL. 

The committee resumed its session. 
The Clerk read as follows : · 

__ Fo_r fees of... :Qnited States. _di.ati:ict. attorney fo~ the District of Co
lumbia, $23,800. 
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Mr. PERKINS. Mr. Chairman, I move to strike out the last 

word. I should like to have some explanation from the gen
tleman in ~barge of the bill in reference to this provision. If 
I understand the law aright, apparently the district attorney of 
the District of Columbia receives as compensation a sum 
almost twice as large as the Chief Justice of the United States. 
Is that the law and is that the fact? 

Mr. '.rA WNEY. He receives a salary of $5,500 a year. 
Mr. PERKINS. Then explain to me what is meant by pay

ing him $23,000 of fees. 
Mr. TAWNEY. -'rhat covers all the expenses of his office. 
Mr. PERKINS. How much are the expenses of the office? 

How much is the job worth, in other words? That is the ques
tion I should like to have answered. 

l\fr. TAWNEY. Five thousand five hundred dollars is all the 
money he can receive under the law, 

Mr. PERKINS. What does he do with the $23,000 of fees? 
Mr. TAWNEY. He must pay his office help out of it, and the 

balance is turned into the Treasury of the United States. 
· 1\lr. PERKINS. That is the balance above the payment of 

what? 
Mr. TAWNEY. His own salary and the salaries of his as

sistants and clerks. The balance is paid into the Treasury of 
the United States. 

Ur. PERKINS. Where is the provision of law that requires 
that? Because this bill gives- over to him $23,800 of fees. 
What does he do with it, and where is the provision of law that 
requires him to turn it over? 

Mr. TAWNEY. There is a general statute which expressly 
provides that he may retain out of the fees of his office his 
own salary of $5,500 and -the salaries of his assistant attorneys, 
the salaries of his clerks and ·stenographers and messengers, 
and the balance, if any, shall be turned into the Treasury of the 
United States. That is the general statute. 

l\1r. PERKINS. Last year in this same bill the fees received 
by the district attorney of New York, which made that office 
a very enormous job, were abolished. I see the statute reads 
that in no case, except the District of Columbi~ shall United 
States attorneys hereafter receive fees of office in addition 
to the salary provided by law. What was the object 9f that 
exception if, as the gentleman says, all that is done is the 
$23,000 is paid over to him and is by him paid back? Why is 
not the procedure in the District of Columbia made the same 
that it is in every other district, as I understand, in the coun
try, and why, when the committee changed the law in refer
ence to the southern district of New York, in order to prevent 
the district attorney getting an enormous compensation from 
fees, was an exception made of the District of Columbia? I 
can not understand it, if, as the gentleman says, he simply re
ceives a salary, takes the fees, and pays them back again. Why 
should not the process be the same as in every other district 
in the country? 

Mr. TA. WNEY. Mr. Chairman, the office of United States 
district attorney of the District of Columbia is practically 
under the eye of the Attorney-General, under the eye of the 
disbursing officer, and it is very easy for the Attorney-General's 
office· to determine whether or not the discretion he has in 
respect to employment, the payment of assistants and clerks 
is being abused or is not being abused, and I presume that is 
the reason. The gentleman has asked me to give reasons for 
legislation enacted many years ago. This I can't do, except 
by inference. 

1\Ir. PERKINS. It :was reported by the gentleman's own 
committee last year. 

1\Ir. TAWNEY. I have no knowledge of the reasons for the 
legislation, although I am informed that there is a Ion~ story 
of Maryland politics behind it. 

· Mr. MUDD. I don't think the gentleman has any informa
tion about Maryland politics behind it, and such is not llie fact. 

Mr. PERKINS. - The practical question is whether unuer the 
guise of this change, and the exception of the district attorney 
of the District of Columbia from the law which governs the 
other attorneys, the situation is like the one in the southern 
district of New York, which remained for years until the last 
Congress did away with it. 

Mr. SJ'.ITTH of Iowa. Mr. Chairman, if the gentleman from 
Minnesota will permit, I will respond to the gentleman from 
New York by saying that the business of the district attorney 
for the District of Columbia is very different from that done in 
the southern district of New York. In the southern district of 
New York the United States district attorney is prosecuting 
strictly Federal offenses. In the District of Columbia he is 
prosecuting all classes of offenses. The result is that last year 
he disposed of 4,638 separate and distinct cases, compared with 
which the number of cases disposed of in the southern district 

of New York was very trifling. In order to handle 4,638 cases 
and finally dispose of them he had to have five assistant attor
neys and an equal number of clerks. It must be that the gentle
man from New York realizes that where a United States district 
attorney has to conduct all the police-court business by himself 
or deputy and all prosecutions of cases that would ordinarily be 
conducted by the State authorities, as well as Federal cases 
proper, it vastly increases the amount of business that he has 
upon his hands. But it doesn't seem to me that any of the sala
ries are too high or excessive. 

Mr. PERKINS. As I understand, the district attorney for 
the District of Columbia receives for his own use $5,500? 

Mr. SMITH of Iowa. Yes. 
Mr. PERKINS. He fixes the salaries of his assistants? 
Mr. SMITH of Iowa. No ; I think the Department of Jus

tice fixes those salaries. The salary of the first assistant is 
$2,650 ; the second assistant, $2,000 ; third assistant, $1,950 ; 
fourth assistant, $1,900, and the fifth assistant, $1,500. Now, I 
do . not think this is an excessive force to handle the enormous 
number of petty cases that e in the charge of the Unite~ 
States district attorney. 

Mr. PERKINS. There is not much of a surplus left. 
Mr. SMITH of Iowa. No surplus. 
Mr. NORRIS. Mr. Chairman, I fully agree with the gentle

man as far as he stated, but I would like to ask if this particu
lar paragraph commencing with line 13-tliat is, fees to the 
amount of $23,8~is the total sum of the salary of all of the 
force including the Attorney-General. How do you arrive at 
that amount? 

Mr. SMITH of Iowa. As I understand, this is simply an 
aggregate of the :salary of $5,500 for the district attorney and 
the salaries of the assistants wliich I have read, and the salaries 
of the clerks, which are one at $2,300, one at $1,800, one at 
$1,000, one at $900, and one at $600. 

Mr. NORRIS. That answers my question. 
Mr. PERKINS. Does this include the other expenses of the 

office? 
Mr. SMITH of Iowa. No; I think not. 
Mr. PERKINS. What is the total fees collected by the office? 
Mr. SMITH of Iowa. I can not answer you that. What the 

other expenses of·the office are I am not informed. I think they 
are paid out of an appropriation for the expenses of the dis
trict attorney's office, and I do not think it is covered by this 
item. 

The Clerk read as follows : 
For payment of regular assistants to United States district attor

neys, who are appointed by the Attorney-General. at a fixed annual 
compensation, $225,000. 

Mr. STERLING. Mr. Chairman, I move to strike out the 
last word. In view of some letters that I have received I would 
like to ask the chairman of the committee if this appropriation 
is the same as the appropriation for last year? 

Mr. SMITH of Iowa. Exactly. 
Mr. TAWNEY. Mr. Chairman, in answer to the gentleman's 

question, I will say that recently during the consideration of 
the bill I was shown a letter purporting to have been written 
by the Attorney-General or from his office, stating in substance 
that certain things could not be done because the Committee 
on Appropriations had not allowed the increase in this appro
priation, which be had estimated for . • I hold in my hand a 
statement on page 282 of the committee print of the bill giving 
all of the estimates of the Department for that service from 
1895 down to 1907, and also all of the appropriations, and the 
estimate for this year was $225,000, and the appropriation is 
identically the same amount. I do not know who wrote the 
letters. Somebody evidently was mistaken in saying that we 
had not allowed the amount which they had estimated. We 
ha\e given them every dollar they have asked for in the annual 
estimates. 

l\fr. STERLING. That is the same letter I think that I 
received. I would like to ask the chairman another question. 
What assistant district attorneys does the Attorney-General 
appoint-all of them throughout the United States? 

Mr. TAWNEY. My understanding is that he appoints all of 
them throughout the United States. 

The Clerk read as follows : 
For payment of assistants to the Attorney-General and to United 

States district attorneys employed by the Attorney-General to aid in 
special cases, $90,000. This appropriation shall be available also for 
the payment of foreign counsel employed by the Attorney-General in 
special cases, and such counsel shall not be required to take oath of 
office in accordance with section 366, Revised Statutes of the United 
States. 

1\fr. PERKINS. Mr. Chairman, I move to strike out the last 
word. I see that in the appropriation bill of last year the 
amount for extra counsel was $85,000. Was that all expended? 
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, . Mr. TAWNEY.. Yes; and more, too. There was a deficiency 
of about $40,000. 

Mr. PERKINS. Why are all these special counsel employed 
in addition to the force the Government has and in addition to 
the appropriation made for the trust cases? 

1\Ir. TAWNEY. One of the reasons is because of the trial of 
the Greene-Gaynor case, which occupied, I think, about two 
montlls and a half. 

Mr. BARTLETT. Tlrree months. 
Mr. TA. WNEY. And the preparation of that case, of course, 

occupied a great deal of time. 
llir. PERKINS. Additional counsel were employed in that. 

case? 
Mr. TAWNEY. Yes; and foreign counsel were _also employed 

in oi·der to get thein over here. Practically all of that ·defi
ciency is due to that expense. 

Mr. PERKINS. So tbe gentleman does not think there is any 
wa3tefillness in this item. · 

Mr. TAWNEY. No. ·we went into that very · fully, and 
interrogated them, and they gt~.ve · an itemized and. detailed 
statc~cnt of all expenditUres, arid we satisfied ourselves that 
it ·wns entirely proper. 

The 'Clerk read as follows: 
The -Attorney-General shall hereafter, under rules and regulations 

pr;}::;n·itcd by him, require the clerks af the United States circuit and 
dist rict courts, clerks of the Territorial courts, clerks of the United 

1\fr. SMITH of Iowa. That is what I asked the gentleman to 
be specific about, and to make his point of order only to that 
portion. · 
, 1\fr. MUDD. I am willing to let it be understood that it goes 
only to that. -

l\Ir. Sl\IITH of Iowa. It is clearly subje_ct to the point of 
order. 

The CHAIRMAN. The gentleman makes the point of order. 
The Chair is of the opinion that the entire paragraph is sub
ject to the point of order, and that the paragraph is the para
graph, or, in other words, down to where iJ; is indented, which 
ordinarily constitutes a paragraph in an appropriation bill and 
in an ordinary grammar. Now, a portion of it being obnoxious 
to tlle rule, the entire paragraph goes out if the point of order 
is made to the · paragraph. The Chair sustains the point of 
order. 

Mr. ·SMITH of Kentucky. - Where does the Chair bold the 
paragraph begins? . That seems to be the real question. 

The CH.A.IRl\1AN. It begins line 6, page 146, and continues 
to line 2, page 147. . . 

-Mr. HO.Al-t. 1\Ir. Chairman, I offer as a substitute for the 
paragraph stricken out the paragraph which I have sent to the 
desk to be read. 

The CHAIRMAN. The gentleman from 1\Iasacbusetts offers 
a · new paragraph, which the Clerk will report. 

'Ibe Clerk read as follows : ' l::ltates courts for the Indian Territory, and the clerks of the United 
Sta tes courts in Alaska to report and account for all moneys recei>ed On page 147, at the end of line 2, add: "On and after October 1, 
by the!:l o:J. account of or as security for fees and costs, and to report 1906, no sums of money shall be payable under and by virtue of the 
and account for all amounts collected or received by them on behal1' act of Con,gress of June 4, 1897, providing for the revision and codifi
of the United States on account of judgments, fines, forfeitures, penal- · cation of the criminal and penal laws of the United States, and the 
ties, and costs. The Attorney-General shall also' hereafter require subsequent. acts of Congress of l\Iarch 3, 189V, and March 3, 1901, 
such clerks to report and account for any other . moneys received by enlnrging ,the duties of the Commissioners appointed under said act, 
them in t heir official capacity, w,hcther on behalf of the United States and the said Commission so created shall, on or before said October 1, 
m· otherwise, and the Attorncy-Geperal shall hereafter prescribe such 1906, complete the duties imposed upon them thereby, and shall present 
docket or dockets or other books as he may deem proper to be kept their final report thereon to the Attorney-General, in accordance with 
and used by such clerks in recording, reporting, and accounting for .the provisions of said act, before said date, and shall turn over to the 
moneys mentioned above in this paragraph, and in. recording all fees 

1 

Attorney-General all papers, documents, and correspondence pertain
and emoluments earned by them, which ' dockets or other books shall be lng to· the work of the Commission, and all furniture, books, etc. in 

• kept and · used by said clerks in accordance with rules and regulations their . possession and employed by them .in the prosecution of their 
prescribed by the Attorney-General. • dl!ties under said appoir.tlllent; and all acts and parts of acts relative 

Mr. JONES of Washington . . Mr. Chairman, I reserve the I to their duties, powers, and employme~t shall thereupon be repealed. 
point of order. , Mr. CRUMPACKER. Mr. Chairman, I reserve the point of 

Mr. BENNET of New York. Mr. Chairman. I reserve the order. '.fhe purpose of the amendment is to abolish the Codifi-
point of order. cation Commission. I bad a talk with a member of that Com-

1\Ir. l\IUDD. 1\Ir. Chairman, I make the point of. order. mission this morning, and he told me the Commission would not 
'l'he CHAIRMAN. The gentleman from New York reserves be prepared to make its report earlier than the 15th of Decem-

the point of order. ber . . The amendment is clearly subject to the point of order, 
Mr. T.A. WNEY. 1\Ir. Chairman, I trust the gentleman from in _my judgment, and if the gentleman from Massachusetts will 

Maryland will reserve the point of order in order that the change the date from October 1 to December 15 next, I will 
committee . will have an opportunity to explain the reasons for withdraw the point of order, but otherwise I will be compelled 
incorporating this proposition. to insist upon_it. 

1\Ir. BENNET of New York. I rese1~ve the point of order, Mr. KEIFER. Mr. Chairman, I insist upon the point of 
1\Ir. Cllairman. order. 

Mr. MUDD. Mr. Chairman, I make the point of order now. 1\fr. G::aOSVENOR. I hope the gentleman from Massachu-
Mr. T.A. WNEY. Then the gentleman evidently does not wish setts who offered the amendment will permit me to make an ex-

to have any explanation of the reason for this legislation. planation. -I believe that there is ample justification for reaching 
1\fr. MUDD. I make tlle point of order that it is new legis- ru1 end of this Commission, but I think it ought to be done in the 

Iation. most satisfactory way possible to reach the end intended by its 
The CHAIRMAN. The gentleman from Maryland has made original organization. Now, between October 1, when Congress 

the point of order. will . not be in session, and the. 15th of December, when Cpngress 
' Mr. SMIT:a of Iowa. l\Ir. Chairman, I want to ask the gen- will be in session, is a matter of two and a half months or 
tleman from Maryland if he will not consent to make the point time, and so far as I am concerned I am perfectly willing to 
of order to .the portion commencing "the Attorney-General will concede and waive a~y question of order if that date can be 
hereafter," etc., and' not make the point of order to the wllole fixed. I .was going to propose the 1st of January, but inas
section, so as to cover the appropriation. . much as the gentleman from Indiana has stated the 15th of 

Mr. MUDD. I make the point of order io the whole para- December, I am perfectly willing to accept that proposition--
graph. . l\Ir. PERKINS. I can not hear what the gentleman from 

The CH.A.IEMAN. The gentleman from Maryland makes the Ohio is saying. 
point of order on the entire paragraph. l\Ir. GROSVENOR. I was proposing simply this: The amend-

Mr. l\IUDD. It is a change .of existing law. ment as proposed by the gentleman from Massachusetts, which 
The CHAIRl\IAN. Does the gentleman desire to be heard on is the 1st of October, and I propose to make it the 15th of 

the point of order? December, when Congress will be in session, and then I would 
l\IL". S:L\IITH of Iowa. No; except that I wish the Chair would provide for turning over all the material on hand, and I think 

rule on just what is the paragraph. It is our contention that the it is fair to take the statement of the Commission itself which 
portion I requested the gentleman to limit the point ·or order to I have in my hand, that it will be unable to finish its work 
is the whole paragraph-that is, that the paragraph is a sepa- satisfactorily as early as the 1st o.f October, and on reflection 
rate paragraph, and that the point of order does not go to the it .will be seen, I think, by any l\1ember of Congress if we ad
appropriation. . journ here not earlier than about the 1st of July, in the middle 

The CHAIRMAN. The gentleman from l\Iaryland ·bas made of the hot weather, we could not expect a great deal of work 
the point of order to the entire paragraph. to be done. 

l\fr. S:;.\IITH of Iowa. The point that is sought to be made is l\Ir. BARTLETT. What date does he propose to substitute 
that the Chair is requested to determine bow much constitutes for October 1? I did not hear. 
the paragraph. The contention of the collllllittee is that the Mr. GROSVENOR. The date proposed by the amendment is 
appropriating portion is a separate paragraph, and that this the 1st Qf Octob.er. 
is a further paragraph. . Ir. BARTLETT. What date do you suggest? 

1\Ir. l\IUDD . . Oh, . l\Ir. Chairman, I think we will agree about 1\Ir. GROSVENOR. And the gentleman from Indiana [:Mr. 
that. I understand the contention of the gentleman from Iowa CRUMPACKER] has suggested the 15th of December, with which 
to be that a new paragraph begins with and including line G. I am content. 

·' 
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Mr. BARTLETT. So am I. 
Mr. S.dlTH of Kentucky. Well, agree to that. 
l\Ir. HOAR. I am content to accept the date on behalf of 

the Collllllittee of Revision of the Laws suggested by the gen
tleman, and while I do that I ought to state to the House, in 
justice to the Committee on Revision of the Laws, that the 
chairman of the Commission came before the Committee on 
Revision of the Laws and stated they could complete their work 
in sixty days from the 1st of July, which would bring the 
date to the 1st of September, and the Committee on Revision 
of the Laws went over very carefully the condition of the work 
of the Commission and was satisfied that their date ·which they 
then fixed was accurate. But the most important thing is to 
have the work of the Commission ended, and the expense 
connected with the Commission cease as a public charge on the 
Treasury. And therefore I am content, because I believe this 
legislation is of great moment and great importance to the 
country, to accept the date of the 15th of December. 

l\Ir. KEIFER. I would like the gentleman who offered this 
amendment to state whether the index or any considerable part 
of it is complete. 

Mr. HOAR. The chairman of the Commission asserts that an 
index is more than half completed, or can be easily completed 
by the Commission by the 15th day of December. If this is not 
true, the little work that will be necessary to complete the in
dex can be done at an infinitely cheaper cost to the Government 
than to maintain three Commissioners each at a salary of $5,000 
a year, each having their separate and private clerk, and also a 
general clerk of the Commission. The work, in my opinion, can 
be finished by .the 1st day of October and the index practically 
completed, but I am content to accept the date that has been 
mentioned. · . 

1\Ir . . KEIFER. The revision can not be indexed l:mtil it is 
completed by Congress. There is force in what the gentleman 
from Massachusetts says about its having to be completed later 
on, but the Commission has been charged with the matter of 
preparing an index and has to a considerable extent performed 
that work, and it is engaged now, I un(lerstawl, in trying to · 
index its own work. But I beg to say, Mr. Chairman, as I 
understand it, this Commission, in its work of re-vision, has 
been undertaking to make laws and unmake them, and I am 
afraid some of the younger men here will be as gray as I am 
before Congress adopts this revision. It is the fault of the law 
that aut110rizes them to undertake to revise our statutes nnd 
the work of Congress. 1\fany sections of existln.:; law have been 
omitted and may important provisions have been added, ac
cording to the notion of one or more members of this Com
mission, and I do not believe that, considering the state that 
the revision iiS in, we are likely to do very much in the direc
tion of adopting the revision of the Commission. I will be 
content if the amendment is so modified as to fix the termina
tion of the Commission on the 15th of December next. 

1\Ir. GROSVENOR. If the gentleman from Ohio will allow 
me an interruption, I will say that I have had the same feel-

. · ing that he has had about what seemed to me to be a usurpation 
on the part of this Commission in the matter of changing the 
existing statutes of the United States and inh·oducing into 
the body of the statutes an absolutely new provision. Not 
very long ago there came to my knowledge--I do not care to 
speak of what it was-the fact that into one of the chapters 
there has been inserted a measure that afterwards made its 
appearance here in the House of Representatives and was 
overwl.Jclmingly defeated by a vote of the House. I called 
the attention of the chairman of that Commission to that fact 
and to tlle other facts connected with this action of theirs, 
and be cited me the statute under which they were created; 
and while it seems to justify what they have done, I doubt 
very much whether they have not put a rather forced construc
tion upon the statute itself. This is the statute under which 
they were appointed. 

Amend the imperfections of the original text; and may propose and 
embody in such revision changes in the substance of existing law. 

In order to justify some of the things which they have done, 
you must construe that language, "changes in the substance of 
existing law" so as to read, "to provide new substantive legis
lation." I am sure the Commission has put a very erroneous 
construction upon that provision, and if they have not, then the 
act in that regard is clearly unconstitutional. This Commission 
is not a Congress. 

Clearly they had no such power. One word further. Com
ing to the particular section of the statute about which I com
plain, I learned to my utter amazement that it was drawn in 
the Attorney-General's Otlice and carried to the codifying Com- 
mission, and they were requested by the Attorney-General to 
put it into the statute. 

1\fr. KEIFER. 1\fr. Chairman, I only wish to add that I think 
that when we are through with this Commission that we will 
want another codifying commission in order to codify their 
work and to revise it in conformity with existing law. 

Mr. CRUMPACKER. I suggest that the gentleman from 
Massachusetts modify his amendment and I will withdraw the 
point of order. 

Mr. HOAR. 1\fr. Chairman, I ask that the date be changed 
in the two places reading October 1 by substituting therefor 
December 15. 

The CHAIRMAN. The gentleman from Massachusetts offers 
a modification of the amendment, which the Clerk will report. 

The Clerk read as follows : 
On page 147, at the end of line 2, add: "On and after December 15, 

1906, no sums of money shall be payable under and by virtue of the act 
of Congress of June 4, HJ07, providing for the· revision and codification 
of the criminal and penal laws of the United States and the subsequent 
acts of Congress of March 3, 18D9, and March 3, 1901, enlarging the 
duties of the Commissioners appointed under said act, · and the said 
Commission so created shall, on or before said December 15, 1006, 
complete the duties imposed upon them thereby, and shall present their 
final report thereon to the Attorney-General in accordance with' the 
provisions of said act before said date, and shall turn over to the 
Attorney-General all papers, documents,. -and correspondence pertaining 
to the work of the Commission, and all furniture, books, etc., in tlleit· 
possession and employed by them in · tile · prosecution ·of their duties 
under said appointment, and all acts and parts of acts · relative to 
their duties, powers, and employment shall thereupGn be repealed. 

Mr. CRUMPACKER . . 1\Ir. Chairman, I withdraw the point 
of order.· 
' Mr. TAWNEY. 1\Ir. Chairman, I move that all debate upon 

this amendment be now closed. 
Mr. BAR'l'LETT. A parliamentary inquiry. 
The CHAIRMAN. The gentleman will state it. 
1\fr. BARTLETT. It was impossible to bear what was said, 

and I want to know the. status ·of the amendment. Something 
has been read. Is that a substitute for the former amendment? 

The CHAIRMAN. The·- Chair will inform the gentleman, 
tllat after the paragraph went out on a point of order the gen
tleman from Massachusetts offered a new paragraph. 

Mr. ·BARTLE'F.r. ' I understand that. 
The CHAIRMAN. Debate has been had upon that; the point 

of order was reserved to the new paragraph by the gentleman 
from Indiana, and that has been withdrawn. 

Mr. BARTLETT. What is the date fixed by the amendment? 
The CHAIRMAN. The 15th day <1f December. [Cries of 

"Vote!"] The question is on the motion that debate be now 
closed. 

The question was taken ; and the motion was agreed to. 
The CHAIRMAN. The question now is . on the new para

graph, offered by the gentleman from. Massachusetts. 
Mr. LILLEY of Pennsylvania. Can the amendment be again 

reported? 
The CHAIRMAN. It bas- been reported three times, but if 

there be no objection it will be reported again. 
Mr. TAWNEY. I objeCt; 
The CHAIRMAN. Objection is made . 
The question was taken ; and the amendment was agreed to. 
The Clerk read as follows : 
Hereaftet• United States commissioners shall be entitled to charge 

for drawing complaint for search warrant, with oath and jurat to 
same, 50 cents ; and for issuing search warrant, 75 cents. 

Mr. MUDD. Mr. Chairman, I make the point of order against 
that paragraph that it changes existing law. 

The CHAIRMAN. The gentleman from Maryland makes the 
point of order against the paragraph just read. 

Mr. TAWNEY. l'.Ir. Chairman, tllis provision was put into 
the bill upon the recommendation of the Attorney-General to 
put a stop to an abuse that exists to-day. If the gentleman from 
"Maryland makes the point of order, it will have to go out. 

The CHAIRMAN. The gentleman makes the point of order. 
The Chair sustains the point of order. 

The Clerk read as follows : 
Hereafter a United States commissioner shall be allowed the fee for 

making a transcript only when he h<>lds an examination as provided 
by section 1014, Revised Statutes of tl:e United State3, and no such 
f£-e shall be allowed for a transcript of proceedings under section 1042, 
Revised Statutes of the United States: P1·ov itled further, That here
after the application of a poor convict for dischnrge under section 
1042, Revised Statutes of the United States, shall be made to the 
United States commissioner nearest the place of confinement. 
. l\.!r. SMITH of Iowa. Mr. Chairman, I move to strike out the 

last word: 
Mr. Chairman, during the general debate at the opening of 

the consideration of this bill the gentleman from Massachusetts 
[l\fr. SuLLIVAN] criticised the action of tile Secretary of Agri
culture, Hon. James Wilson, in eonnection with the buildings 
for which tllis proposed avpropriation is to be made . .I want to 
say at the outset that, in my judgment, the Secretary -of Agri-

/ 
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culture's construction of the statute under which he is con
structing this building is an erroneous one. I do not believe 
that the statute authorizing the construction of a building for 
the Department of Agriculture authorized the construction of 
the two buildings now in course of construction. 

But if I under tood the gentleman from Massachusetts cor
rectly, he not · only charged that an erroneous construction had 
been put upon the statute, but charged that the Secretary of 
Agriculture bad intentionally acted illegally. From that prop
o ition I must dissent. The Secretary of Agriculture has been 
a citizen of Iowa for more than fifty years; and from the hour 
that he became a citizen of that State there has never been, so 
far as I know, a man between the Mississippi and the Missouri 
rivers who doubted his honesty of purpose or the integrity of 
hi conduct. Tbe Secretary of Agriculture came to his pre ent 
office witlt a higher training than any man that ever filled that 
position. We have had able men fill the office of Secretary of 
Agriculture, but never bad a man before who, through a long 
course of years, bad received special training for that place. 
He bad long been a member of the faculty of one of the largest 
and best agricultural colleges on the continent. He came to 
his present high office with extraordinary training and bas filled 
it with extraordinary credit; and it is my judgment tb!lt in 
the last eight years there has been no more popular member of 
the Cabinet th® sterling old James Wilson, Secretary of Agri
cnltm·e of the United States. [Loud applause.] 

I regret that there is any doubt as to the buildings conforming 
to the true construction of the law authorizing them; but I 
have no doubt of the high purpose which led the Secretary of 
Agriculture to enter upon the construction of those buildings. 
I am prepared to go even further than that, and say that, in my 
judgment, the act we passed was a mistake, and that the build
ing that ru·e being erected will be, when completed, for the 
best. I do not think a building constructed strictly in accord
ance with the statute would have been adequate for the public 
needs. In any event, these buildings have had appropriated 
for them more than $900,000, and there is but one course for us 
tQ pursue, from a business standpoint, and that is to proceed to 
finish the buildings as they have been started on the present 
plan. 

I was glad that the distinguished gentleman from Massachu
setts was at least generous enough to doubt whether the Secre
tary of Agriculture ba'd intentionally and upon his own motion 
started the erection of these buildings in violation . of law. · I 
have no information upon that subject. I do not know whether 
be was encouraged to ered the buildings that he is now con
structing by some one above him or not. 

· I do know that the law imposed upon him a responsibility, 
and that James Wilson is too courageous and too loyal to try 
and unload that responsibilfty upon any other human being, 
whoever he may be. [Applause.] Twenty-one years ago last 
spring U. S. Grant was writing his memoirs, at a time when 
his very life was being eaten away ; but be was poor, and he was 
struggling on iu the hope that the product of his literary labor 
might support his family when he was gone. At that time, 
when be was displaying more of heroism than be ever display~d 
upon any battlefield of the civil war, a bill was pending in the 
Congress of the United States to put him upon the retired list 
of the Army. While that bill was pending here for his retire
ment, there was also pending a contest for the purpose of un
seating, as a membe_r of this Chamber, this same James Wilson, 
of Iowa. Under the rules then in force a filibuster was going 
on to prevent his being unseated. At last, realizing that if that 
filibu ter were continued to save him, the bill for the retirement 
of U. S. Grant could not pass in that Congress, which was then 
drawing to a close, James Wilson stood upon a desk in the rear 
of where I now stand and appealed to his Republican breth.rem 
to allow him to be sacrificed and cast out of this House that 
U. S. Grant might be placed upon the retired list, and thus 
hope and joy be carried to the patient sufferer at Mount Mac
gregor. [Applause.] 

The same devotion to his friend, the same loyalty to his duty, 
the same willingness to sacrifice himself for others, has always 
characterized plain James Wilson, the Secretary of Agriculture 
of the United State , who, whatever may have been his mistakes 
in this matter, ba done his duty as be saw it, and has not tried 
to unload responsibility upon anybody else. [Applause.] 

Mr. SULLIVAN of Massachusetts. Mr. Chairman, I move to 
sh·ike out the last word. I think the matter bas been fully dis
cussed, and I do not want to add anything to what I said the 
other day, except this single comment, that the speech of the 
gentleman from Iowa [Mr. SMITH] amounts to this, that the 
Secretary bas violated the law, but that his heart beats warmly 
for his country. [Laughter.] 

The CHAIRMAN. If there be no objection, the pro forma 
amendment will be withdrawn. 

The Clerk read as follows : 
DEPARTMENT OF STATE. 

To pay Robert Brent Mosher for use of his plates in printing, for the 
use of Congress, 1,500 copies of the Executive Register of the United 
States, 1789 to 1902, 1,000. 

Mr. SLAYDEN. Mr. Chairman, I make the point of order 
against that paragraph. 

The CHAIRMAN. Does the gentleman desire to discuss the 
point of order? 

Mr. SLAYDEN. Only to state that it is new legislation and 
a claim, and I can not see that it bas any proper place in this 
bill any more than other claims recommended for payment by 
the various Departments. 

The CHAIRMAN. Does the gentleman from Iowa desire to 
be beard on the matter? 

Mr. SMITH of Iowa. As I understand it, this is not a claim; 
this is a proposition to appropriate money. 

l\f.r. SLA.YDEN. The gentleman will admit it is new legisla
tion, and not warranted by law anywhere. 

Mr. SMITH of Iowa. I think there bas been an authoriza
tion for the printing of the book in some form, and, as I liD
derstand it, the plates were borrowed in place of making new 
ones, and thus obtained at a less cost than they would have 
been obtained if we bad made new ones. 

The CHAIRMAN. Will the gentleman from Iowa · inform the 
Chair whether there is any authorization in law for the pay
ment of this item? 

Mr. SMITH {)f Iowa. I have just stated, Mr. Chairman, that 
as I understand it, the publication of the work was authorized. 
It had been compiled by this gentleman, and his plates were 
borrowed in place of making new ones. There . is no further 
authorization than that. 

The CHAIRMA..L~. The Chair is of the opinion that if this 
item can go in any bill, it properly belongs on the deficiency. 
bill under the law and not in this bilL The Chair sustains 
the point of order. 
· The Clerk read as follows : 

Committee on Department Methods : .l!'or actual traveling expenses, 
and for per diem not exceeding $4, in lieu of subsistence when absent 
from home and traveling on duty outside of the District of Columbia, 
of members of and persons employed by the Committee on Department 
Methods appointed by the President .Tune 2, 1905, and for other neces
sary expenses of said commit"-.,ee, including not exceeding $5,000 for 
salaries or compensation of persons not otherwise employed by the 
United States, :S25,000. No part of this appropriation shall be paid 
as additional salary or compensation to any person serving in connec
tion with or for said committee who is at the same time employed in any 
capacity by the United States : Provided, That there shall be reim· 
bursed out of this appropriation to the reclamation fund any sum that 
may be paid to persons in the reclamation service while they are on 
detail to and in the service of said committee. 

Mr. SIMS. Mr. Chairman, I make the point of order on this 
whole paragraph. 

The CHAIRMAN. The gentleman from Tennessee make-s the 
point of order upon the paragraph. 

Mr. SIMS. Mr. Chairman, I am not complaining at the work 
of the Keep Commis ion, but its work is the investigation of 
Department methods, and the Departments being all located 
in Washington City, I can not understand wby we should pro-
vide for traveling expenses. · 

Mr. TAWNEY. The gentleman makes the point of order. · 
There is ·no use discussing the matter. 

The CHAIRMAN. Does the gentleman from Tennessee make 
the point of order or reserve it? 

Mr. SIMS. I will reserve it for the -purpose of hearing the 
gentleman from Minne ota. 

Mr. TAWNEY. I will explain to the gentleman that this ap
propriation has been allotted for traveling expenses, to defray 
the expenses of specialists or experts in and out ide of the De
partments to visit large manufacturing and industrial institu
tions for the purpose of studying their methods of bookkeeping 
and management, in order, if possible, to improve the govern
mental methods, or modernize them and make them conform as 
nearly as practicable to the methods employed to-day by the 
large institutions of the country. 

Now, to send the e men out for that purpose will require 
travel, and of COlli' e their traveling expen ~es must be provided 
for. In addition to that, there are men employed in the Recla
mation Service whom the Commission will utilize, men who are 
out in the field for the purpose of studying the business methods 
in local land offices--other portions of the public service-and it 
is for the purpose of defraying the traveling expenses of all 
the men sent out for these purposes, and for the purpo e of 
gaining information concerning the best methods employed in 
the larger industrial institutions in the United States. 
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Mr. BRUNDIDGE. Will the gentleman yield for a question? 
Mr. '.rAWNEY. Yes. 
Mr. BRUNDIDGE. This is an appropriation for the Keep 

committee. Is there any law authorizing the President to ap
poinf the committee in the first place, and was not the appoint
ment absolutely unwarranted and without any law enacted 
by Congress? 

Mr. TAWNEY. No; the appointment of this Commission 
was not an illegal appointment. ..; _. 

Mr. BRUNDIDGE. Where is the law authorizing it? 
Mr. TAWNEY. The people appointed on this Commission are 

the employees of the Government. They are in the service of 
the Government, and they are simply assigned to do this addi
tional work. · 

Mr. BRUNDIDGE. Is it not the fact that some of them are 
not .in the employ of the Government? 

Mr. TAWNEY. No; only employees of the Government were 
appointed on the Keep Commission. The bearings disclosed 
that fact. The committee inquired very carefully into this 
matter. 

Mr. PADGETT. Will the gentleman yield? 
Mr. TAWNEY. I am using the time of the gentleman from 

Tennessee, not my own. 
l\lr. PADGETT. I want to ask if this is only a temporary 

appropriation? ' 
· 1\11·. TAWNEY. It is only an annual appropriation. 

Mr. PADGETT. How many years is it contemplated to 
run it? 

Mr. PERKINS. Nobody can say. 
Mr. SULLIVAN of Massachusetts. Until the committee 

cleans up the Augean stables. 
Mr. P ADGET.l'. I want to ask the chatrman of the com

mittee · bow long it is contemplated the Commission will be in 
force? 

Mr. TA. WNEY. The gentleman from Massachusetts bas an
swered it so well I will not undertake to improve it. [Laugh
ter.] 

l\.Ir. SIMS. I want to know if the gentleman thinks that the 
Departments are Augean stables? Mr. Chairman, I made the 
point of order, or reserved it, but I have no criticism to make 
on the Keep Commission. They may go on and do more good · 
work. I never knew a commission that did not make a report 
that they bad earned their salaries. But are our Departments 
in such a deplorable condition that we have got to appoint 
special men, experts, and then have got to send them--

Mr. TAWNEY. If the gentleman will permit me, I want to 
make one further statement. There is nobody on this Com
mission who is getting any salary in consideration of the service 
that he is rendering. 

Mr. LI'.rTLEFIELD. In excess of his regular salary, the 
gentleman means. 

l\fr. TAWNEY. In excess or beyond his regular salary. It is 
not because there is any corruption in the Departments that 
this investigation is being made. It , is for the purpose of in
vestigating the various methods employed in the Departments 
of the Government with a view to simplifying those methods, 
making them more efficient and simple and less expensive, and 
in doing that it is necessary for these men to go outside the 
city of Washington, because the governmental service is not 
confined to the District of Columbia. In order to guard against 
their receiving too much for traveling expenses we have limited 
the amount that can be expended for this purpose to $5,000. 

Mr. SIIUS. 1\lr. Chairman, I say that I am not complaining of 
the work of the Keep Commission. From what I know I think 
they have done some good work, of which I heartily appro\e. 
But I think that Congress ought to do this investigating, ns
certaining these methods by a committee of this Congress. 
either the committee that the gentleman bas the honor to so 
ably preside over or a special committee. Here is appointed 
a · commission of experts from the Treasury Department, and 
now we are going to provide $25,000 for these experts to travel 
over the country and inform themselves of methods of pri
vate institutions, that they may become educated at the Gov
ernment's expense, as appears from the statements of the 
chairman of the committee reporting the bill, and inform Con
gress of what improvements can be made in the Department 
methods by reason of such junketing. 

l\fr. PERKINS. Doesn't the gentleman think that if we 
have experts that they ought to give valuable opinions without 
traveling over the country? 

Mr. SIMS. The word" expert" implies that they are already 
able to give advice. To go junketing around over the country 
at public expense in order to investigate the methods of pri
_vate Institutions does not seem to me wise. A. commission usu-
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ally is at least half like l\Ielchisedec, it has beginning of days, 
but usually has no end of years. [Laughter and applause.] 

Mr. LITTLEFIELD. May I ask the gentleman a question? 
Mr. SIMS. Certainly. 
Mr. LITTLEFIELD. I would like to ask the gentleman 

which he thinks is the most valuable way to obtain the informa
tion in this matter, to investigate the subject-matter or to the
orize about it? 

Mr. SIMS. I would have a practical investigation. 
Mr. LITTLEFIELD. Exactly so. That is what this pro

vides for. 
l\Ir. SIMS. And I think Congress is able, through its com

mittees, to make such a practical investigation as will enable it 
to adopt the best practical department methods. 

Mr. LITTLEFIELD. If I get the scope- of the subject we are 
discussing, that is what the bill provides for, a practical inves
tigation and examination for the purpose of getting some infor
mation that is of value. 

Mr. SIMS. By a commission. 
Mr. LITTLEFIELD. I don't know what it "is by. 
Mr. SIMS. To be sent out to be educated. 
Mr. TA. WNEY. Ob, the gentleman certainly did not under

stand me that they were sent out to · be educated. 
l\Ir. SIMS. To investigate methods of private concerns. 

Isn't that educating them? 
l\fr. TAWNEY. It is not educating the men who are sent out. 
l\fr: Sil\lS. What is it for? 
Mr. TA. 'VNEY. It is for the purpose of ascertaining methods, 

with a view of adopting them and applying them to the admin
istrative Departments of the Government. The gentleman can 
not claim it is the educating of the men who go out. How will 
you obtain information concerning the practical administration 
of a great industrial corporation unless you send some one 
there for it? 

Mr. SIMS. What is education? It is only learning some
thing that we do not know, and you are sending out a commis
sion to learn that which they do not know in order that they 
may obtain information and give it to Congress or to the De
partments. 

l\Ir. TA. \VNEY. I presume there are 386 Members of this 
House who could be sent out for the same purpose, and the 
education that they would derive would be of value to the 
country. 

1\Ir. SIMS. No doubt of it; but let Congress do it by a com
mittee, because the life of a Congress ends every two years; 
but as for a commission, look at the discussion that we ha-ve 
had here this morning about our various commissions. They 
seem never to get through when they begin a job. We seem 
to admit by appointing this commission that the Departments 
are in a bad way and need investigation, and, without criticis
ing anything they have done, I do not indorse making appro
priations for traveling expenses when all the Departments are 
in Washington. I make the point of order and I insist upon it. 

Mr. SULLIVAN. of Massachusetts. Mr. Chairman, I hope 
the gentleman will reserve his point of order for a moment. 

Mr. SIMS. I reserve the point of order for a few minutes . . 
Mr. PERKINS. Oh, make the point of order and get done 

with it. 
l\fr. TAWNEY. If the gentleman intends to make the point 

of order, let him make it now. 
l\Ir. SULLIVAN of Massachusetts. I h·ust the gentleman 

will withdraw his point of order, because I think, while his 
intention is good, he overestimates the ability of a committee 
of Congress to reach the abuses of the kind that are sought to 
be remedied by this commission. I have seen the manner in 
which Congress acts upon such matters, and I am not inspired 
with confidence in the results of investigations by Congressional 
committees. We had an e:A"}Jerience this morning. The Com
mittee on Appropriations Eought to remedy abuses that are 
recognized to exist in the offices of clerks of courts of the 
United States. L:;n·ge funds accumulate in their hands, and 
they are not reqmred by law to make any accounting to the 
Attorney-General. There is no· way by which the amount in 
their hands could be ascertained, and in order to remedy that 
defect in that system the committee inserted in its bill a pro
vision requiring an accounting to the Attorney-General, where
upon an enterprising gentleman, a Member from Maryland, 
looking after his own clerk of his own court, made a point of 
order the result of which is to continue that abuse. I will say 
that I have no faith in committees of Congress dealing with 
abuses of this kind. I think the Administration was fully con
scious of the extent of bad administration in the city of Wash
ington and elsewhere when it first suggested this Keep Com
mission. 
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Mr. PERKINS. Will the gentleman yield for a qu-escon? 
l\lr. SULLIVAN of Mas achusetts. Yes. 
1\lr. PERKINS. . Wherein is the necessity of the Keep Com

mission sending people all over the country to find out how dif
ferent concerns keep their books? Why can not the Keep Com
mis ion, if competent, continue this work in Washington, as it 
has gone on and done? The objection made is not to the- Keep 
Commission, but to sending a lot of people around the country 
to find out how books are kept by different corporations. 

Mr. STJLLIV AN of Massachusetts. Oh, no. 
Mr. PERKINS. That is where the expense comes in. 
Mr. SULLIVAN of Massachusetts. I think the gentleman is 

mist aken as to the intention of the Commission. 
1\lr. PERKINS. No; the intention of the appropriation. 
1\fr. SULLIVAN of Massachusetts. The Keep Commission, 

as I understand it, is made up of men who are now in thP. Gov
ernment employ. They understand the methods of their Depart
ments. It is because of their expert knowledge of Government 
methods that they are of value. It is true that they ru·e em
powered to hire experts to a.BSist them, in giving advice, and it 
is h·ue they may send agents of the various Departments of 
the Government throughout the United States. It is not the 
primary purpose of the Commission to investigate the manner in 
which private corporations do their business, but only inci
dentally and in a very small degree. The main purpose of the 

. work is to try to bring the administration of the Government's 
business up to the level of efficiency of the great corporations 
and business concerns of the United States. Now, when the 
Administration seeks to deal with an acknowledged abuse, an 
abuse which has grown up under a Republican Adminisn·ation, it 
seems to me that l\fembers upon this ·side of the House ought 
to welcome the suggestion and ought to encourage the reform. 
I am aware that there is no sanction of law for it, but if the 
point of order is withdrawn the sanction of law will be given it 
by the passage of this bill. I have no doubt that members of 
this Commission, who have already been investigating. have 
found that horrors have .been accumulating upon horror's head 
in various Departments. It is to remedy a situation, which a 
Republican President acknowledges to be a bad one, that this 
Commission is sought to be established. 

The CHAIRMAN. The time of the gentleman from Massa
chusetts has expired. 

Mr. SIMS. I wish to ask the gentleman from Massachu
setts a question. The gentleman is proceeding upon the as
sumption that grave abuses exist, and the chairman of the com
mittee denies the abuses, but simply wants to improve the 

·methods. 
1\lr. SULLIVAN of Massachusetts. I understand the denial 

of the chairman of the committee only went to the corruption 
which was suggested and not to the bad business methods of 
the administration. 

Mr. LITTLEFIELD. Is it not a fact that up to date this 
Commission has accomplished exh·emely valuable result:;; to the 
Government? 

Mr. SULLIV Al~ of Massachusetts. Yes; the committee is 
of the unanimous opinion it ought to be al1owed to go on. 

1\lr. SillS. 1\ly point of order does not abolish the Com
mis ion;· it simply prevents an appropriation for traveling be
yond Washington City. They can go ahead in their work. All 
the good that has been done has been done here in Washington 
City. 

Mr. LITTLEFIELD. I beg the pardon of the gentleman; his 
amendment goes further than that. You simply leave the Keep 
Commission where they can not spend a dollar and prevent 
their further investigation. Is not that right? 

Mr. SULLIVAN of Massachusetts. That is practically right 
l\Ir. · SIMS. They have not spent anything so far in their 

valuable investigations. -
Ir. LITTLEFIELD. They did not need to. 

l\Ir. SULLIVAN of Massachusetts. I understand all their 
investigations have been conducted at Washington so far, and 
there was no requirement for travel. 

1\Ir. SIMS. The good work has been done so far without any 
Congressional appropriation, except the salaries of the men, 
which are not increased by this amendment. 

Mr. LITTLEFIELD. And a unanimous committee of Repub
licans and Democrats say in order to continue the usefulness 
and efficiency of this Commission this appropriation ought to be 
made, and the gentleman makes a point of order against it ; 
otherwise the Commission would have to pay their traveling 
expenses out of their own pockets. 

Mr. SIMS. Mr. Chairman, the assumption of the gentleman 
from Maine. ls they must travel in order to keep up the good 
work. They have not traveled heretofore, and they hav.e done a 
great deal of good work, as I understap.d from the gentleman, 

and I am perfectly willing they shall keep up their good work 
without traveling; so I make and insist upon the point of order. 

The CHAIRMAN. Does the gentleman insist upon the point 
of order? · 

Mr. SIMS. Yes, sir; to the paragraph. 
The CHAIRMAN. Is the Chair correct in assuming that no 

law has been cited? 
Mr. TAWNEY. No, Mr. Chairman, there is no statutory 

authority for the Commission. The Commission has been n.p· 
pointed by the Pre ident of the United States, out it is limited 
to employees of the Government, and therefore needed no spe
cial statutory authority. The President simply assignerl. to 
these employees of the Government the duty of investigating 
t;he departmental methods, with a view to improving those 
methods. This appropriation is for the purpose of employing 
experts outside of the Government service, for which there is 
no authority of law, I concede, but the employment of which 
is very essential in order to render the Commission efficient. 

The CHAIRMAN: The merits of the proposition are all 
right, but the leading authority seems to be wanting. 

Mr. TAWNEY. There is no authol'ity. --
The CHAIRMAN. The Chair sustains the . point of order. 
Mr. TAWNEY. There is one matter that I want to refer to. 

The gentleman from Illinois this morning asked me in respect 
to the appropriation for the salaries of assistant Unitetl States 
district attorneys. I stated that the committee had reporte(l 
and allowed the full amount estimated by the Department, which 
was $225,000. l\fy attention has just been called to the fact 
that the Attorney-General sent a supplemental estimate to 
Congress, but in some way it escaped the attention of th~ com
mittee in making up the bill; and I was incorrect, therefore, in 
saying that we had allowed the full amount estimated by the 
Department for this purpose. I now ask unanimous consent 
to return,to that item for the purpose of offering an amendment 
and increasing the appropriation to the amount estimated by 
the Attorney-GeneraL 

The CHAIRMAN.. The gentleman from Minnesota [l\Ir. TAW· 
NEY] asks unanimous consent to return to a paragraph which 
has been passed. 

Mr. GAINES of West Vh·ginia. The paragraph is- found on 
page 145. . 

Mr. TAWNEY. I want to say, 1\fr. Chairman, that we gave 
the full amount included in the annual estimate. This simply 
illustrates the necessity of som~ law requiring the Departments 
to submit in the Book of Annual Estimate the estimates for the 
entire service for the next fiscal year. There is no excuse for 

· their not doing so, but they don't. The Committee on Appropria
tions had in the neighborhood of 100 supplemental estimates for 
this sundry civil appropriation bill, aggregating about $32,000,-
000. These supplemental estimates kept coming in from the 
time we commenced the consideration of this bill until we had 
finally completed it. And the same is true of all other brancbes 
of the Government. Supplemental estimates are sent here. It 
is to be hoped that Congre s will soon enact a law that will re
quire all the estimates to be included in the Book of Estimates, 
except estimates that are necessary by reason of the enactment 
of laws during the session of Congress for which the annual 
estimates have been submitted. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Minnesota? 

Mr. TAWNEY. Mr. Chairman, I ask that the amount be in
creased from $225,000 to $250,000, on page 145, lines 18 and 19. 

The CHAIRl\fAN. The gentleman from Minnesota offers au 
amendment, which the Clerk will report. 

The Clerk read as follows : 
On page 145, change the amount in lines 18 and 19 to $250,000. 
The CHAIRMAN. The question is on the adoption of the 

amendment. 
The question was taken ; and the amendment was agreed to. 
The Clerk read as follows : 

P UBLIC PRI~ING A.ND BINDING. 

For the public printing, fot: the public binding, and for paper !or the 
publlc printing, including the cost of printing the debates and pro
ceedings ot Congress in the CoxGRESSIOXA.L REconn, and for litho
graphing, mapping, and engraving for both Houses of Congress. the 
Supreme Court of the United States, and the - supreme court of ths 
District of Columbia, the Court of Claims, the Library of Cong1.·es , the 
Executive Office, and the Departments; for salaries, compensation , or 
wages of all necessary clerks and employees ; for the purchase and in
stallation of, and instruction in, cost, audit, a nd inventory systems ; 
for rents, fuel, gas, electric current, gas and electric fixt ures, a nd ice ; 
for bicycles, horses, wagons, and harness, n.nd the care, dl'ivlng, and 
subsistence of the same, to be used only fot· official purpo es, includ
ing the purchase maintenance, and driving of horses and vehicies fo r 
official use of officers of the Government Printing Office when in wri t
ing ot·dered by the Public Printer; for freight, e;:["pressage, te!cgraph 
and telephone service; for furniture, typewriters, and carpets; fc:
traveling expenses, stationery, postage, and advertising; for dll'ectories, 
technical books, and books of reference, not exceeding $500 ; for add-
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lrrg. and' number.ing: machines, tii~e stumpS: and . otnm:· ma-chines ot ~ Me TAWNEY.. 'Ffiat puovhdon · has- been cairried. iu tf1e bill 
silnu.· ar chara<:terr; f{)l' _rel?a.irs•;. for- other. nec~ssary contingent and for th-e last ·twenty-four- ye.ars: :md is iTI! now~ 
miBcellanoouSJ Items autliorized by· the· Pubhc Prrnte.~::; and for all nee~ 'K-· ll'f' A 1'1.Tlltl" r till th ' I . . ·- . 0" t"' t 
essnry materials needed' in the nreseC!Jt.hm o~ ~e WOI'k,. .$5,.€100,00()'; I ~ .w..1.:. .l.l.Ltl...l..u-,. _ · • · ~ e · gent en1an IS- In error Hll saYIDe ..ua 
and from the said· sum hereby a(>propnated prmtiDg: and Bmdrng·_shall 1t. has_ bee:rr canired m · the: law for- twenty-:1i'o11r' years-; but 

-lie. done by; the.. Public Printer· t<> the amounts following, respectively, ~heth~- it bas or,:- not, .I -~ould li~ to know wb:a.t is- the ob;j:eeu. 
namely . _ _ . _ . . .. . . m maTnng- the apvrupna:tlon suffieien-tly Iarg~ su tha:tl. only one-

l\fr: TAWNEY.. l\T~. Cfirurman, I offer the fo1lo.wmg: as: a ! b.alf of it is going to be. used? It is perfectly J2I:lin· tnat, ac-
suBsti'tute: _ eord1'ng- to· tfiis,. yo~ can. no~. use· tlie' whoie· appropriation. I 

_The €JH.A.IR1\1"~N. The Cierlt. bas not yet finisfie<t tfie rea:ding si:mpiy ask for informathm. 
o£ the paragraph. . ~- . . . . Mr: TA WNE1L Wby, the· gentlema:n surely dees. not t.hlnk 

l\fr: TA WNElY. He· has; __ fimslied . the rea:~~ .?f ~e first thar we· restrict tlrem f& onl:Y tme..Jlalf of the amoun.t npplm
~aragrapb, and I as~~.unnrnmous: eon~ent" to s~s~e wllat _ I priatecf'f We restriet them: to• :rrr expend1ture nut exceedmg 
ha-ve· sent to· the Clerk s. ~esfi; ?-n~ ask to) be re~. for: the, whale: one-half of the ap~opnia.tixm: dm·ing the' fu'St half of' tll-a;t fisea.l 
ot the paragraph ~n pub~c p:cmting:. . _ . . . . . . ~ar, sa, a'S' to-prevent them! g0rng on and e:xpeniling aU tlle' nrt-

. ':lllle. CHAJ1R1\f£N: Tfie gentleman:. from· . ~~esota fl\!r.. propniation. in the first half and then coming: in- at! the beginning 
~w EY] asks unammous-consent to· dispense With ~e ne:rdtng of: the. next COn.'gl"eBs. witll a: d.efhtiency. 
of' tb paragraph . .. _ . , _ -~ . . Mr: R.ARTLETT. Uay I. ask the gentleman a question: ia 

Mr. TAWNEY. To disperrse· WI:tfr tlie·_ r~dfug. o.f the para- tlie' time of tire: ~tlem~ru from TI1fu.ois? 
~aph_ and ask:. t?a:t ~e _ ~atte11· sent-_ to ~ec des~- .be read, and M'l'. 1itlANN~ Ceutainl:y. 
that I! o.e substituted• for the otb& paragraph m. respect. to Mr: BAB:.t'LN1l'T:. Does i!biS' amendi:rrent" make :my charige. in 
the vrmtmg. . _ . tlie public· prinoog l.:<tw of 1895'.? 

The' CHAIR~~. ~s- there Gb]eetwn;?l 1\fr:. T~WNIDY.. ]1! does not.. New, ff' tl'le gentleman; will 
· There-wa~- _n'G· o~ectmu. . , . . . _ , 1 pardhn me-,. :md' i1T theo eemmlt:tee will gfve· tfrefr· attention :1 

'IThe' CIIAIRMAN. Th~ gent~ernan. _from ~f!nimSOt3l E:5-I~r- . moment--
T~WNEY]. offe.£s~-the· _followm~ which. the Clerk wiU repm:t. . Mr:. BARTLETT. It file> gentlemaru will yieltll ru 1IWmen.t nn-

Tbe Clerk readl as. follows ·· til I a:sk· him -anotll:e:£· qnestioi<4. then. thB· gen:tlem:a:n! ca:ru an.swBr 
Sfrlfre out alL after line 9, Oil page 1'60, fogether- witli• pages• rsr and b th D tb. dm t 1!. t'tut h offe ad con 

162, and line· 1,. on· page 163, and insert. in lieu o:fr the ma-tte:~: stricken ° ~ oes lS runen en or· suo I e you lia:ve . .r, -
out ·tbe f'Ollowing :: . taiu the pro-vis-ions: iha:t. ll!Fe- on page· 16-7 and pa~ 1:68, wllicll 

"l!'ou printing, and binding for Con ess,. including" the' proceeding_s provided tha.t •all the- pl'intfng for the IDepaTtments sh:til be 
and" debates; and· for rents-, $-1,998,500. And printing and1 binding- f'()r printed in the G.overnment· Printing· Offi:ee m place- (i).f. the De
Congress chargeable to this appropriation, when recommen:ilim' ro. be.. 
-dbne- bY' the ~ommitt-ee on• Prillting.. of. either House,. shal1 be. S<> recom- partments· where- they are n0w doing the printing:'! If· it. does, 
mended in a report contafning an' approltimate' estimate, ot. the cost I want tO' make· tire· point o-:f mrder. 
thereof, together with a statement from the Public Priate:r o;&_ estimat-ed Mr; T.A WNEY. rt does: nnt.. '1'hls. rs an appropri:a:tion to 

·appuoxi-mate cost af worlt previ:olllfly order-ed by· CongresS! within. the pay for the· p~'"tin~ that IS.~ ;;~-,....11e_ -"or· t.he· T:"'<>-na·~..,....-~.....+ .. s, whether fiscal yeru.r for which this. appJ;ODrla.tion; is made. ,............ ~ uv .~: -''"':;l." "J:1..1.1CJ:J.L 

" For the DeQartment of Sta:te, $42,000: rt i& d'Olle. m the Dep:U'tments. or· in the Gavel'll.Ii:lent. Prini!ing 
" For the 'Fi·easury Department; $325",000-:. Pi'ovid"ed~, Tlia:-t no- pn:rt Offiee-. 

of this sum shall be expended for the• publication o~ th8l C.atalogue of .,.,.· ...... B /(~~m ~ rn'l'."'·t r·s. 
8 

.. _~1l~f- 9:r.·~ to me. 
Title Entries of the Copyright Office. .l..':.LL. ..'1..[1,.ll.I:.I£U! ..1:. ..LJI.:t u .J .. LJ:j m:.t.U'LJI -

•· For the War Department, $275,000. l\fr. CL.ARK of= Misseurt. Mr:. Cnai-:t'Imiii, ]. move- te· stiJt1te 
• For the Na..-v)"! Department. $U>3~PO.O; including n.ot exceeding out the last woT~ m order tO: get some- informatiUD'. 

$:n5,.000· fut .. the Hydrographic 0flice:.. • 
· " I!'" or the .lhtet:i.ox Departmentr including not euaeding· $25, 000· :tor 1\Jir; TAWNEY~ Wel:I, :F lk'lJVe- the· tloo1r; if :y:w ask a -(1uestwn, 
the CLv1i Seaiee Commission," and notl exceedin~. $..20:;-0.00 fmr the :Qubll- I will try fQi answer it. 
catiblll of the. Annuar Report. at tlie ComiD.ISs:f.oner. o:ff Education, Tfi~ e:JHAmM.A\N.. Tl'Ie Chair- begs pa1~erl!m <Xf t.rJe gentLeman. 
$487:.000.. :-t~. I n, b · lde.d " l,·or the Smithsonian Institution, for pcinti:ng and' bfuding the· The Ch~iJr tiloug:fitt tile gent emn.n: wus: Wougu,. a:rH} au yi.e 
An:nual Reports· of the- Board o:tr Regents, witlr gen:e.rat a-ppendixes, tlle- fteor. 
$10,000: under the Smithsonian lnstLtution, foi! th·e· Annual Reports. 1\f CT -'-RK of M'ssourl· I ould J'ust as Jie.4!0 n<>k tho. Nll•es 
of the National Museum;. with generai at~pendixes, _and fou tbe Annual l.l r. ..w..13. · · I · • W ~ ~ ,_. .....,.:.. -
Repol"t of the American. Historiear Association. and: :tor printing- l-abels tions in: fiis; tfun:e as· not~· IE the· sum total for tbe Printing 
and blanks, and for the Bulletins and Proeeedin~ o.f the Na-tiona.I Offiee- Tess· o:~r mo:re- than; last yea:J:?-

. ~0~mbaWe.tu~i~~~ ~a'te~~ ~~!n~~ ::Ve:~~L~~os~ii~~-bao~tsb~dd Mr. T.A WNEY. ~ littl~ more th.an a million: doll~s. less. 
pamphlets presented to and acquiued by the- National ?.Iuseum L.ibrru:yr Mr. CLARK of Missouri. . Does It say, til.at all. p:rmtmg done 
$39,000; for the Annual Reports and Bulletins: ot the· BuFea-w of.. by the Government in Washmgton shall be done m the Go:vern-
A~~~~b~t~n~~;y·s-f!fe~08~oi~J~i'l! $J~{·~~; as- f.oilows ~ For engrav- ; men.t 1?Fin.trng Office:? . . . 
lng the illustrations necessary for the Ann:uaL Report· of the. Director,. Mr_ TAWNEY~ ]ff the gentleman from MISSO-m.>J: will see to 
and for the monographs, professional pap.ers,. buyettns,, water-supply it that no point of order- is- made against it and the- pro-vision 
papc~, ~nd the Renort on Mineral Resour-ces~ $4a,OOO' Fot: printmg: c.ai~ried in this bill is e:nacted: fnto row th.at is· what wilt happen 
and bmding the! Annuar Report of the• Director, the mon{)gt:a:phs,. pro • • . . .r 
fess.icnal papers, bulletins, water-supply papers.,. and the> Repott on m tlurty or· Sixty days· after· this bill l.S: passed. 

· Mineral Resources, $1.45,000 ; and said amounts shall cover- air printing, . Mt·~ CLARK. of Missouri:. Sa· far as I am concerned:,. there will 
an~ oinding· on account of said ~ublications· of tfie· Geological Survey.. . be. no, point af· ordet"., because· tbat i-s where it o.u;ght to be dQne. 

For the- Department of Jus-tice, 23,000".. . h ti. f ll" t' · ... ,~ t ,,_ t-..-.~-
" For the Post-Office Department, exclusive ot the MOney-Order Ofli:ce Now~ nnot er ques on. y; r:eco ec- lOa lB" w:J:!t tue Cmtu:illftll 

$"335,000. - ' : of the. COmm.tttee on .Appropriations: made a f'o.J:ious fight a year 
' For the Depa-rtment of· Ag~icultn_re, including not to ex.ceed $25,000, : 01' so agu ami sev:era:r. other g€ntlemen too and L stood by con-

for the Weather Bureau, a.nd mcludmg the Annual:. Report o:f the ~:c.- . • ~ ' -r 
ueta~:y of Agriculture, aa require& by· the act approv;ed J.a:nuarY' 12, sentmg--
18!J5~ $300,000. . ·. . · · Mr. T.A WNEY. r never made a fmious fight in my. life_ 

"For the Department of Commerce· an~ Labor; mcludmg the Bureaw Mr· CLARK of Missouri; (eontinuin"')~ Shuttin,.. off these 
of tile Census and the. Coast and Geodetic Survey,. $50&,000. ~ . . . b ·"' • 

.. For the Supreme Court of the United States, $10,000; and the Departments· from ha:vmg pnvate carnages: tu run about. Wash
printing for th~ Supreme Co~rt. shall be done by the ~rinter it. rna~ ington. Was not tllat true-? 
em,ploy~ unless 1: ~hall ot_herWise or~er:_ , . , . 1\fr-. T"AWNEY~ That is tile law now. 

For the supteme coUJJt of the Drsti:ICt of CoiuiD.fif&, $1,,500.. M ~NT N"I>u- f "KA'" . ., D·~1o + d t'' t~ 
" For the: Court of Claims, $15,000" .11 r~ 0.hlA..L"-ll.. o l.uiSSOtl:rf. Iu. you no~. o lia -
" For the _Library of Congress, includin.-g. the c<?pyright depa1.-t:n;Ient . Mr:. TAWNEY~ That. was: the gentleman from Indi:arur.. I 

and the pub~Ica~ion of .the. Catalogue- o:f 7'1tle ElJ?--tties of the Copynght 1 wouid not take any credit that be-longs to- my friend from In.di-
Offiee, and bmding, rebm.ding, and repru.r.mg of library bo.oks, $2{)5,_000. (11:" e< . ~ . B -rr • I 

" ror the Exeeu:tive· Office, $2,000.. ana- J.UT: vHAREES, • uANDIS ·. 
"For. the Interstate Comm~ce Com~sionr $58,000:. l\fr. CLARK of Missouri. Let me ask you this- question, then. 
"For the- Bu.1:eaU' of Amencan RepublicS', $20,000-.'~ . Has not this Government· Printing Office- had three station wagons 
1\fr. 1\I.ANN. I reserve the point. of order, Mr .. Chafrman, and , made, and printed the. name· o-f the Department so low aad in 

submit an inquiry to see whetller the paragraph is subject to ~ sueh a small type that nobody can readily distinguish it, for the 
. the point of order or not. I do not know that I will press the : pm·pose of using them as their private property to run around 

point of order, but I wish to ask tbe gentleman. a: question,. if I l Washington and visit SDeially? 
may nave the floor. You strucR: out that part of" page IoO; lUr. TAWNEY. I am not ad-rised as to that. 
printing and bind.ing for Congress._ That is, in the sub-stitute. Mr_ CLARK of Missouri ·why are you n0t advised'2 

1\lr. TAWNEY. Yes, sir. l\11·. TAWNEY. Because. the suggestion was never made~ If 
Mr. :MANN. Then you provfd'e in. the next paragraph that i-t had been ma.de,. I run certain that the committee would: have 

no. more than one-half of the allotment or the. sum a:p:p1ropl!iated in.tert'Ogated the: PubliC' Printer- about it when before the- com
shall be expended in the first two quarters- of the fiscal· year. mitfee~ 
Now, in this. nert fiseai year,_, Congress _will be in. session one. Mr .. CLARK of: Missouri .. r make i~ now, so that you. may get 
month-- ·! at it a:f. same· otbeJ: tllne •. 
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Mr. TAWNEY. All right, we will be very glad to do it. 
1\Ir. CLARK of Missouri. There has been a great deal of talk 

about reform in the Printing Office, and my distinguished friend 
from Indiana [1\Ir. CHARLES B. LANDIS] and my distinguished 
friend from Georgia [Mr. GRIGGS] and others have been en
gaged in that arduous occupation, and I want to ask you a ques
tion in reference to it. 

1\ir. TAWNEY. Before proceeding to ask a question relating 
generally to the Printing Office, I want to make a statement re
garding these appropriations, or the allotment that has been 
made, so that Members may understand it. I have offered a 
substitute, and I want the committee to understand just what 
the effect of it is, and how we came to offer it. 

1\Ir. CLARK of Missouri. If you will let me ask you one 
question I will let you alone. 

Is it not true, in this reform administration down there, 
that they have created these offices, new offices-a chief in
spector, at $3,600 a year ; two assistant inspectors, at $2,000 each; 
one female inspector, at a salary estimated at $900; one Office 
physician, $2,000; one assistant Office physician, at a salary esti
mated at $1,400; one statistician, at $2,000; two additional ste
nographers and typewriters, at $1,200 each; four additional as
sistant stenographers and typewriters, at $900 each ; making an 
aggregate in expense in the Printing Office at $19,_900 a year? 

1\Ir. TAWNEY. I will say, in reply to the gentleman, that 
men have been appointed to these positions by the Public 
Printer, and under the law during this current year he has 
$6,000,000 in a lurrip-sum appropriation, which is distributed 
in his discretion and according to his best judgment in the 
employment of mechanics and laborers and persons in any 
branch of the service requiring employment. I will say further 
that it is my belief that if these positions had been created be
fore, and if the services that are performed by the men now 
occupying these positions bad been performed years before, the 
expenditure in the Public Printing Office would have been much 
less than they ha\e been. I want to add that at the end of 
this fiscal year the Public Printer will turn back into the Treas
ury of the United States, $1,000,000, 100 per cent more than bas 
ever been turned back by any one of his predecessors. 

Mr. CLARK of 1\Iissouri. Now, let me say just about one 
sentence. I have asked this question for information. I do not 
want to consume the time of the House. I congratulate the 
gentleman if his statement is true, and possibly it m:ty be. I 
will ask the leave of the House to print this newspaper extract 
in my remarks. 

The CHAIRMAN. The gentleman from Missouri asks unani
mous consent to print a newspaper extract in his remarks. Is 
there objection? 

There was no objection. 
The extract is as follows : 

IF NOT SPY SYSTEM, WHAT ?-SOME FIGURES AS TO THE COST Oli' THE 
SYSTE~I--cOXGUESS SHOULD IXVESTIGA'I.'E PRINTING OFFICE AND SYS
TEM-SYSTEM'S REPuTATION SULLIES· MR. STILLINGS'S F.\.IR NAME. 

There seems to be some diversity of opinion In the Government Print-
ing Office r elative to a feature of the new regime which has so generally 
been called "Stillings's spy system." Hundreds of the employees be
lieve it is a , spy system and do not hesitate to say so when they are 
where the alleged spies can not watch the movements of their lips. 
On tbe other hand, gentlemen who are of the personnel of that system, 
whatever it may be called, assert, with much earnestness and apparent 
candor, that it is not a spy system. If it be not a spy system, it is 
unfortunate for the good name of Mr. Stillings's administration that 
tbe contrary opinion should be held by so many who come in daily 
contact with the system and are therefore qualified to judge of i ts 
character. 

But, in any event, it is a useless, extravagant, and incompetent sys
tem, and, as bas uefore been remarked, if it is not a spy system, there 
are no legitimate duties for it to perform wbicb foremen and assist!ant 
foremen are not now being paid to attend to. 

There should be a Congressional in>estigation of the Government 
Printing Office. The investigation should go down to tbe bone. The 
investigators should have the help of men who know the Government 
Printing Office-men who would be able to detect every effort to throw 
dust in the eyes of the investigators. This new system should be most 
rigQt·ously looked into. The Standard is able now to give its approxi
mate extra cost. The figures are as follows : 
Chief inspector _____ __ ___________ :._ ___________ __ _______ _ 
Two assistant Inspectors ($2,000 each)---------- --------
One female inspector (salary estimated)-------------------One oftice physician _________________ _____ ______________ _ 
One assistant to office physician (salary estimated)---------
One statistician ---------------------------------------
Two additional stenographers and typewriters ( $1,200 each) __ 
Four additional stenographers and typewriters ($900 each) __ 

$3,600 
4,000 

900 
2,000 
1, 400 
2,000 
2,400 
3,600 

Total cost of the system ___________________________ $19, 900 

Of course, l1 it be a spy system, the above total will not by any 
means represent its cost. '.ro it would have to be added tbe time lost 
from legitimate duties by the scores of spies scattered in all parts of 
the office. These subordinates of the system would necessarily lose 
much time in spying on their fellow-workmen and making reports to 
their superiors. It is re1nettable that Charles A. Stillings permitted 
bis fair name to be sullied by anything so odious.-Wasbington Stand
ard, May 20, 1906. 

Mr. TAWNEY. Now, Mr. Chairman, with the consent of 
the committee I want to make just a brief statement with re
gard to the. allotment of this appropriation. The committee 
reduced the aggregate a million dollars. Then when we came 
to allot the $5,000,000 appropriation we counseled with the 
Joint Committee on Printing of the Hou e and Senate. l\Iem
bers of the committee know that this Congr:ess adopted tWo 
joint resolutions which it was claimed would have tlJe effect, 
and I belie\e is having the effect, of making very great reduc
tions in the expenditures for printing. The Committee on Ap
propriations called to its assistance the Joint Committee on 
Printing, and this allotment is the result of · the work of the 
Joint Committee on Printing, and has been made in accordance 
with the provisions of the two joint resolutions which the joint 
committee reported and the passage of which they secured at 
the beginning of this session. If there are any questions that 
gentlemen· desire to ask concerning the allotment, I will yield to 
the gentleman from Indiana [Mr. CHAR.LES B. LANDIS], who 
has charge of the matte1·, to answer the question. 

The CHAIRMAN. Does the gentleman from Illinois [1\Ir. 
MANN] withdraw his point of order? 

J\fr. MANN. 1\fr. Chairman, I will in a moment. If the 
committee will indulge me just for a moment, I will say that 
this paragraph giyes a very graphic illustration of the result~:~ 
of hysterical legislation, and sometimes of reform legislation. 
I notice that the paragraph omits something which has been in 
the current law for several years, forbidding tlJe publication of 
illustrations, photograph , engravings, and so forth. 

l\fr. TAWNEY. The gentleman from Illinois knows that is 
the permanent law. Why should we carry it in the appropria
tion bill? 

Mr. MANN. It is not in this paragraph. I withdraw the 
point of order, 1\fr. Chairman. 

The CHAIRMAN. The gentleman from Illinois withdraws 
the point of order. The question is on the amendment proposed 
by the gentleman from Minnesota [1\Ir. TAWNEY]. 

The amendment was agreed to. 
The Clerk reatl as follows : 
And no more than an allotment of one-half of the sum hereby appro

priated shall be expended in the first two quarters of the f!sca l year, 
and no more than one-fourth thereof may be expended in either of 
the l&st two quarters of the fiscal year, except that, in addition thereto, 
in elthet· of said last quarters, the unex.!~nded balances of allotments 
for preceding quarters may be expended: P1·ovided, That. so much as 
may be necessary for printing and binding the Annual TiepOt·t of the 
Secretary of Agriculture, as required by the act approved January 
12, 18!i5, shall not be included in said allotment. 

l\lr. TAWNEY. 1\Ir. Chairman, I offer an amendment to 
strike out that proviso. 

The CHAIRMAN. The gentleman f-rom Minnesota offers an 
amendment, which the Clerk will report. 

The Clerk read as follows : 
On page 163, strike out all after the word "expended," in line 8, 

down to and including line 12. 

lUr. 1\IANN. What is the reason for that? 
l\1r. TAWNEY. Under the pre ent law, or under the printing 

law which we have passed, this proviso is no longer neces ary, 
becau. e it is provided for in the general law, as I am informed 
by the gentleman from Indiana [ Ir. CHARLES B. LANDIS], chair
man of the Committee on Printing. 

1\fr. MANN. Does it not cost a large sum of money to print 
these yearbooks? 

1\Ir. '.rAWNEY. The printing of the annual report of the 
Secretary of Agriculture is now chargeable under existing law 
against the allotment for printing to the Agricultural De
partment. 

1\Ir. 1\fANN. This does not refer to the Yearbook? 
1\fr. '.rA WNEY. This is the Yearbook. 
1\fr. CHARLES B. LAJ\TDIS. I want to say that this does 

include the printing of the Yearbook. 
Mr. MANN. Does the printing of tile Yearbook come in the 

first quarter or in t]Je last quarter of the year? 
1\Ir. BARTLETT. How can it come in the first quarter? 
1\fr. MANN. If it comes in the first quarter and thi.c; item is 

stricken out, you will not get the Yearbook. 
Ir. CHARLES B. LANDIS. The printing of the Yearbook 

extends largely through the entire yea r . It is u ed in the Gov
ernment Printing Office largely ~n what is known among print
ers as "time copy." 

Mr. MANN. Of course the gentleman from Indiana knows 
better than I that the composition 'York of the Yearbook is a 
small item. The principal item is paper and binding. If it is 
to go in the first quarter of the year and they are · restricted 
from the use of more than a proportionate sum in the first 
quarter and th is is the main item of printing from the Depart
ment, rou won't get your Yearbook. 



1906. GONGRESSIONAL RECORD-HOUSE. 8581 
Mr. CHARLES B. LANDIS. I want. to say to the gentle

man that it will not interfere in any manner with the printing 
of the Year book. 

The Clerk read as follows : 
'l'o enable the Public Printer to comply with the provisions of the 

law granting thirty days' annual leave to the employees of the Govern
ment Printing Office, $325,000, or so much thereof as may be necessary. 

1\fr. S~ITTH of Illinois. Mr. Chairman, I desire to offer the 
following amendment. 

T11e Clerk read as follows : 
On page 163, line 17, after the word "necessary," insert the follow

ing: "That from and after the date of the passage of this act the 
employees of the Government Printing Office whether employed on 
piecework or by the day, shall be allowed by the Public Printer leaves 
of absence with pay :Cor thirty days in each fiscal year, exclusive of 
Sundays and legal holidays." 

1\Ir. T.A. WNEY. l\Ir. Chairman, I make a point of order on 
that amendment, that it is a change of existing law. I will re
serve the point if the gentleman will limit his time to five 
minutes. 

Mr. SMITH of Illinois. 1\Ir. Chairman, this amendment ap
plies only to employees in the Government Printing Office and, 
if adopted, will place these employees on the same footing as 
those of the Executive Departments. 

In each of the Executive Departments of the Government em
ployees are, by existing law, entitled to thirty days' leave of ab
sence with pay, ·exclusive of Sundays and legal holidays. Why 
should a discrimination be made against the employees in the 
Government Printing Office? Why should they not have their 
thirty days' leave during the fiscal year with pay the same as 
employees in each and all of the Executive Departments? The 
employees of the Government Printing Office are probably the 
hardest-worked people in any department, bureau, or office in 
the service. During the sessions of Congress much of the work 
of the Printing Office is " rush work ; " all of this work must be 
done on time. Why should not those Government employees be 
entitled to the same consideration as employees who are not 
compelled to do this " rush work " incident to a busy session of 
Congress?. 

The .employees in the Government Printing Office receive no 
better pay, and in many instances far less, than many of the 
employees in the Executive Departments, and, as I -have before 
stated, all the employees in the Executive Departments r~ceive, 
under existing law, thirty days' annual leave with pay, ex
clusive of Sundays and legal holidays, while the employees in 
the Printing Office receive thirty days' leave with pay, inclusive 
of Sundays and legal holidays occurring during such leave. 

Speaking for myself, will say I am always for the working
man. I have been one of them all my life, and I do not hesitate 
to say that all of them who are worthy should be placed on an 
equal footing. · 

The amendment seeks to obtain that meed of justice which 
is due to· employees in the Government Printing Office, whether 
male or female, which is already accorded to employees of the 
Executive Departments of the Government. Can or should any 
representative of th~ people on this floor object to this? The 
only interest which I have in the matter is an earnest and hon
est d~ire to place on an equality with .all other employees in 

- the Government service those men and women in the Govern
ment Printing Office who are absolutely entitled to equal con
sideration. 

I trust the gentleman (chairman of the Committee on Appro
priations) will withdraw his point of order and permit the com
mittee of the House to decide by their vote whether or not this 
amendment shall be adopted. The amendment does not neces
sarily carry an additional appropriation. The appropriation 
you provide for is based on the number of employees in the 
service at the time the estimates were made. Since then many 
of the employees have been discharged or laid off, and I am 
advised that soon after the adjournment of Congress five or 
six hundred more will be discha ·ged or temporarily laid off. 

I desire to urge in the strongest manner possible on the mem
bet·ship of this House the absolute merit and justness of this 
amendment and earnestly _urge the support of every friend of 
labor and honest toil in the support of same. 

'l'he CHAIRMAN. The gentleman from Minnesota makes 
the point of order, and the Chair sustains it. 

The Clerk read as follows : 
'l'o continue the construction of the Isthmian Canal, to be expended 

undet' the direction of the President in accordance with an act entitled 
"An act to provide for the ·construction of a canal connecting the 
waters of the Atlantic and Pacific oceans," approved June 28, 1902, 
as follows. 

Mr. LITTAUER. Mr. Chairman, t offer the following amend
ment, with the request that it be now read and be permitted 
to remain pending during the remarks of the gentleman from 
Ohio. 

The Clerk read as follows : 
Provided, That no part of the sum herein appropriated shall be uSed 

for the construction of a canal of the so-called "sea-level type." 
Mr. BARTLETT. To that amendment, Mr. Chairman, I re

serve the point of order. 
The CHAIRMAN. l3Y unanimous consent yesterday given to 

the gentleman from Ohio, he is now recognized for one hour. 
Mr. BURTON of Ohio. Mr. Chairman, the problems relating 

to an isthmian canal have caused discussions in Congress as 
long continued and as earnest as those pertaining to great ques
tions of political or economic policy. 'l'hree principal questions 
have been discussed. The first question was whether the canal 
should be built by the Government or by private initiative. 
After the expenditure of vast sums of money and several con
spicuous failures under private enterprises it was decided by the 
act of June 28, 1902, that the Government of the United States 
should undertake the task. The second question was where the 
canal should be located. Numerous routes had numerous ad
vocates. The same act of June 28, 1902, known as the" Spooner 
Act," registered the conditional decision of Congres in favor of 
the Panama route. It was supposed that a third question had 
also been decided by that act-namely, the type of the canal
and it is generally accepted that a lock canal should be the one 
adopted and constructed by the Government 

But of late a great deal of controversy has arisen on this sub
ject. There has been widespread agitation for a sea-level canal 
I shall endeavor to point out that the act of 1902 committeu us 
to a plan under which locks and an elevated level were to be 
employed, but before doing so I wish emphatically to dissent 
from the opinion that we can afford to postpone the removal of 
this question from the domain of coptroversy. It is not fair to 
the President and to the executive officers of the Government 
who have this great enterprise in charge to say to them with 
one breath, " Proceed with the canal with all the speed you may," 
and with another breath to say, "We have not yet made up our 
minds what kind of a canal you shall build." It is unjust to 
the subordinates who have gone to the Isthmus to give to the 
work the best years of their lives and their best efforts, to ham
per and embarrass them by failing to decide this question. 

I am informed that some are now contemplating leaving the 
Isthmus with the thought that this delay means either that the 
construction will be indefinitely delayed or that there ·is a 
·strong lement here which does not desire any canal at all. A 
little later I will point out some specific practical reasons why 
a conclusion should now be definitely made which will leave 
no indication of doubt, but, in the first instance, I wish to call 
attention to the Spooner Act of 1902. Under this act the deci
sion between the Panama and the Nicaraguan routes was lett 
to the President, with a direction that if certain conditions 
could be complied with, that at Panama was to be selected. 
He was authorized to acquire, at a oost not exceeding $40,000,000, 
the rights, property, etc.; owned by the New Panama Canal 
Company, ai1tl also to acquire from the Republic of Colombia, 
upon such terms as he might deem reasonable, ·perpetual con
trol of a strip of land not less than 6 miles in width from sea 
to ocean, with the right to construct and maintain a canal. This 
control should include the right to maintain and operate the 
Panama Railroad. He was also authorized to acquire juris
diction over the strip and the ports at the end thereof, to make 
such police and sanitary rules and regulations as should be 
necessary to preserve order and preserve the public health 
thereon, and to establish sucl1 judicial h·ibunals as might be 
necessary to enforce such rules and regulations. If lle could not 
comply with tbese provisions of the act, be was to obtain the 
necessary territory from Costa Rica and Nicaragua and pro
ceed with the construction of the Nicaraguan Canal. He did 
obtain by treaty with the newly organized Government of 
Panama a strip 10 miles in width instead of 6, and made srrtis
factory arrangements for our continued possession for the pur
pose of constructing and operating the canal, also for policing 
and for sanitary purposes. He secured a s_atisfactory title to the 
property of the New Panama Canal Company on payment of 
$40,000,000, and after accomplishing this he was directed to 
proceed by the specific language of the · statute, as follows : 

The President shall then, through the I sthmian Canal Commission 
hereinafter authorized, cause to be excavated, constructed, and com
pleted, utilizing to that end as far as practicable the work heretofore 
done by the New Panama Canal Company of France, and its predeces
sor company, a ship canal from the Caribbean Sea to the Pacific Gcean. 

By this paragraph he was expressly directed-not m~rely 
authorized-to undertake the construction of the canal. 

Now follows a direction which may be .regarded as a limitation 
upon ltis authority, or rather, as a specification of the kind of 
canal to be built : 

Such canal shall be of sufficient capacity and depth as shall afford 
convenient passage for vessels o! the largest tonnage and greatest 
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draft now in use, and such as may be reasonably anticipated. and 
shall be supplied with all necessary locks and other appliances to meet 
the necessities of vessels passing through the same from ocean to ocean. 

In section 5 an appropriation is made and authority is granted 
to make contracts and to incur obligations for further expendi
ture to an amount set forth in. the act. The section reads as fol
low : 

SEc. 5. That the sum of ~10,000,000 is hereby appropriated out 
of any money in the Treasury not otherwise appropriated toward 
the project herein contemplated, by either route so selected, and the 
President is hereby authorized to cause to be entered into such contract 
or contracts as mav be deemed necessary for the proper excavation, 
construction, completion, and defense of said canal, harbors, and de
fen , by the route finally determined upon under the provisions of this 
act. .Appropriations therefor shall from time to time be hereafter 
made, not to exceed in the aggregate the additional sum of $135,000,000 
should the Pana ma route be adopted, or $180,000,000 should the 
Nicaraguan route be adopted. 

Thus he was directed to proceed with the canal with the 
specification that it should be of such capacity and depth as 
should afford convenient pas age for-
vessel of the largest tonnage and greatest draft now in use. and such 
as may be reasonably anticipated, and shall be supplied with all neces
sary locks and other appliances. 

A broader authority has perhaps never been given to the Ex
ecutive than by this act. The measure clearly indicated the 
desire of the people for a prompt and effective prosecution of 
the work. Of course it will be conceded that Congress has the 
right. by repeal or other action, to tuke away the authority 
granted and reverse the decision made at that time, except that 
contracts made or obligations incurred would be binding. 

1\Ir. WILLIA....\IS. 1\Ir. Chairmrtn--
The CHAIRJUAN. Does the gentleman yield? 
Mr. BURTON of Ohio. I will say that I would ruther not 

be interrupted. My time, while an hour, is yery short, con
sidering the magnitude of the subject. However, if I make any 
statement which is not dear, I am not only willing to answer 
questions, but a k Members to interrupt me. 

1\Ir. WILLIAMS. That is the point. The gentleman has 
read the language of the Spooner Act, which is in substance 
that the President shall provide such locks as ·are necessary, 
and I understand the gentleman to be arguing that that neces
sarily means a lock canal. Is it not true that eyen in a 
sea-level canal there must be at least one lock, and probably 
mor.e? 

Mr. BURTON of Ohio. There would be a lock, but n t locks: 
The use of the word " locks " instead of " lock," while signifi
cant, might not be regarded as conclusive. I was about to say 
that the necessary implication from the whole act is that a 
lock-level canal was intended. In interpreting this sttttute we 
must consider acts for river and harbor appropriations and 
some other appropriations .of the Government which Congress 
had been making for years, and of the phtmseology and purport 
of which both Houses of Congress must have been well informed 
when this measure was passed. In riyer and harbor appro
priations the direction of Congress is to the Secretary of 'Var. 
An appropriation is made and the Secretary is authorized to 
contract for certain works, with the usual provision that the fur
ther cost shall not exceed a certain amount, the work to be paid 
for from time to time as appropriations may be thereafter made. 
The amount of appropriation and authorization is invariably 
based upon estimates before Congress. Sometimes the direction 
is to prosecute the work rather than to complete it. · Under 
these acts the Secretary is authorized, and by necessary impli
cation is directed, to proceed with the e works, making con
tracts for their completion or p1·osecution. The amounts ac_
cruing under these contracts are appropriated for from time to 
time in sundry civil acts. The act is a specific direction, how
ever, to proceed, and should the contracts be made and Congress 
fail to make appropriations in pursuance thereof the contractor 
could bring suit in the Court of Claims and recover the amount 
due him under the agreement made. Now, let us notice the 
amount of the authorization. It is $135,000,000. At that time 
both House and Senate had before them a report of the Isthmian 
Canal Commission created in 1899, stating that a lock canal at 
Panama would cost $135,000,000 and a sea-level canal would 
cost $240,000,000. This Commission estimated also the prob
able cost on the Nicaraguan route at $180,000,000 in case the 
President should proceed with the Nicaraguan Canal. I have 
given round numbers, but the figures were understood at the 
time. If it had been the intention of Congress that there 
should be a sea-level canal there would certainly have been 
mention of the two hundred and forty millions, the estimate 
before it for that type, or at least some- language giving to 
the President authority to eArpend in excess of $135,000,000. 

It is true that under the directions contained in the act the 
plan in the engineers' report which was before Congress in 
1902 had to be changed. It was necessary that the depth 

should be greater. The proposed depth under their report was 
only 35 feet and the bottom width 150 feet. In order to afford 
passage · which would be convenient for boats of the largest 
size, it was decided that a depth of 40 feet and a bottom width 
of 200 feet would be requh·ed. There was also a change in the 
size of the locks, but with greater information on the subject, 
by a saving in some places,. it has been maintained that the 
canal on the lock-level plan can be completed for $139,705,000, 
to be expended after the beginning of our occupation, an amount 
only slightly in exce s of the original estimate. This, of course, 
does not take into account the $10,000,000 that was paid to 
Panama and the $40,000,000 paid to the New Panama Canal 
Company or the expenses of sanitll.tion and of go-vernment. 

In discussing the comparative merits of a lock and a ea-level 
plan it is desirable to state some general facts and considera
tions. The length of the Panama route from deep water on 
the north ide, or that of the Caribbean Sea, to deep water on 
the south, or that of the Pacific Ocean, is 49.15 miles. The 
maximum elevation on the a..'ris cr center of the proposed canal 
was, in its natural condition, ~'33 feet above sea leveL Thi has 
been excavated to a considerable extent A recent statement 
makes the present lleight 210 feet. 

Four chief obstacles may be mentioned whatever type is to 
be adopted. The first may be aid to be the magnitude of the 
work. It is the greatest engineering problem .eYer undertaken, 
and yet it pre~ents, save in one or two particulars, nothing 
untried or exceptionally difficult. In comparison with the two 
other canals, which are without locks, it should be stated that 
the Suez is 104 miles in length, a against 49.15, and the Corinth 
is only 2 or 3 miles in length. In the Corinth Canal the maxi
mum e..'\::ca.vation is slightly in excess of 200 feet, in the Suez 
about 70 feet. The latter goes through what i practically a 
de ert, thaugh there are lakes on the way affording a. wide 
channel for a pm·t of the distance. The greater magnitude of 
the work at Panama is noticeable from the fact that the actual 
depth of the excavation to sea level is 333 feet If the sea-level 
plan should be adopted, thi would be increased 40 feet, the 
depth of the proposed channel, or to 373 feet. But it must also 
be stated that at the point of the canal where it cro es ·the maxi
mum elevation the cro s ection of the ground to be excavated 
is in a curved shape and slopes rise to a higher elevation on both 
sides of the proposed route. The bottom width of tile navigable 
channel would be 200 feet, in addition to which · there should 
be on each ide where the excavation is more than 100 feet a 
berme or shelf 50 feet in width just above the water level. The 
obje-ct of these bermes would be to afford acces along the canal 
at places where tltere is deep excayation, and also to detain, in 
part at least, from going into the canal, any earth which might 
slip down f:rom the slopes eitller during its construction or after 
its completion. 

As regards the location of bermes and the height of the 
cut at which they would be used, these are matters of detail 
and might be changed. In order to provide side slopes it 
would be necessary that the width should be increased as the 
excavation approache the le\el of the ground above, and in 
view of the greater elevation on both sides of the ee.r;ter of 
the proposed route there would be, with a sea-level canal, an 
approximate width of 1,100 feet at the top of the cut in one ~ 
location and a height of 600 feet. At this point the excava
tion is in hard and soft rock. The maximum width at the 
top of a loCk-level canal would be about 170 feet less, or 930 
feet, and the maximum height 85 feet le s. The figures which 
I have given are in accordance \\-ith the best estimates obtain
able, tho-ugh the nature of the rock and the neces ary extent 
of the slopes may change them somewhat. As compared with 
these- :figures it should be stated that the greatest excavation 
in this country in a cut for a canal or railroad, of which I have 
been mformed, is 250 feet, which is on a low-grade freight line 
of the Pennsylvania Railroad near to the Susquehanna River, 
and this excavation appears only on one side. 

Another obstacle is that of sanitation. The average rainfall 
on the Caribbean side of the Isthnms is about 140 fnches, 
abo-ut one-half that amount on the Pacific side, and over 90 
inches in the interior. This maximum rainfall of 140 inches 
is four times as much as the average along the Atk'llltic ('()ast. 
In addition, there is the extreme moisture incident to so l:uge 
a rainfall and constant tropical heat, though the temperature 
does not, save in the lowest portions, reach an exceptional 
figure: Sanitary conditions were infet~ior when our Govern
ment took possession on the Isthmus~ The ports at the two 
ends were subject to epidemics of yellow fever and other 
dangerous: diseases~ None of these presents any insurmountuble 
obstaele, although the work will be seriously handicapped by 
the se-vere climate . and the iJ:lterruptions arising from very 
frequent rains. · 
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A third obstacle is the circuitous route which must necessarily 

be adopted. Generally speaking, four ridges extend along the 
Isthmus, though very much interrupted and not continuous. 
They are located, one near to the seacoast on each side, and two 
in the high portions of the interior. It would be impossible to 
construct a canal without taking into account these ridges. The 
route of the canal must be adjusted to the course of the 
streams. The proposed route crosses the Obagres Ri"ver, of 
wbicll mention will be made, at least eight times. The next 
and greatest obstacle, both to the consti·uction and . operation 
of the canal, is the Obagres River, the "terrible Ohagres," as 
it bas been called. Why is it called the " terrible Cbagres? " 
Because of its extreme fluctuations and sudden rises. In the 
low-water stage it bas shown a discharge at .Gamboa which, 
during the period of recorded observations extending over 
nearly thirty years, bas been as small as 383 cubic feet per 
second. At its maximum high-water stage it has been 76,000 
cubic feet per second. The magnitude of this torrent may be 
understood when it appears that its maximum discharge is 
more than one-third as great as the total average flow from the 
Great Lakes going over Niagara Falls. It reached, in 1890, 
65,000 cubic feet per second. It will be observed that the 
variation in the flow has been, if you compare the minimum and 
maximum, as 1. to 200. It rises in the very high ground east 
of the proposed route, and in the lower portion has friable 
banks. It is necessary that a considerable part of a sea-level 
canal should be constructed near to its course because its 
route must be adjusted to the ridges extending along the Isthmu , 
of which I have spoken. This ungovernable river bas baffied 
the plans of many engineers and destroyed the most sanguine 
hopes. 

Now, with the consent of the House, I will approach the maps 
and explain the situation more completely, endeavoring to show 
the distinctive features of the two types or plans of the pro
posed canal. For 7.15 miles from the Atlantic side to Gatun, 
partly in a bay and partly through ground easily excavated, 
their course would be substantially the same. At this point in 
the lock plan the level of the canal would be raised 85 feet by 
three locks, each of a lift of· 28! feet. 'I'bese locks are suc
ces ive, or in flight, and would be built in duplicate, or side by 
side. There would be six locks in all, each 900 feet in Iengtll 
and 95 feet in width. The canal would be carried upon this 

· level for 32 miles to a place known as _" Pedro :M:iguel," on the 
side sloping to the Pacific, where, according to the plan of the 
minority of the Board of Consulting Engineers appointed by the 
President, a lock would be constructed in duplicate to a lower 
level, about 30 feet. From thence, through an artificial IakC', 
the channel would lead to Sosa, a distance of about 5! miles, 
where two locks would be constructed, again in duplicate, which 
would lower the level to that of the mean ·or average tide of 
the Pacific Ocean. From thence to deep water in Panama Bay 
would "be 4.23 miles. Tbis project of the Consulting Engineers, 
however, is likely to be modified so that the three locks on the 
Pacific side will be located at Pedro Miguel and below at 
1\Iirafiores, having .the same lift as suggested in the plan of the 
minority of the Board. 

The sea-level plan contemplates a lock on the Pacific side to 
guard against the tide, which has a range of 20 to 23 feet, 
while on the Atlantic side it does not exceed 2 feet. 

An essential feature of both types of canal would be the 
construction of great dams. The lock level would have a lru·ge 
dam in connection with the tbi-ee locks at Gatun, which would 
create a lake 30 xpiles in length, in which would be impounded 
the waters of the river Chagres and its tributaries, as shown 
upon the map here representing the proposed lock canai.a 
Through 23 of the-se 30 miles the channel of the canal would 
lie. On the Pacific side, also, three dams would be constructed, 
impounding in a similar manner the waters which flow to the 
Pacific Ocean, again affording a deep and wide channel on the 
Pacific -side. These latter dams would not be constructed if the 
modification suggested should be made. 

The sea-level plan contemplates the construction of a dam 
at Gamboa here [indicating on the map], impounding the 
waters of the c_hagres, which flow down froni the higher ground 
above ; also numerous other smaller dams to prevent, or check, 
the waters of impounded streams from flowing into the canaL 

On the large map here are two lines, or routes, showing the 
approximate width of the proposed canals.o The upper ons 
begins here on the Atlantic side, or in deep water on the 
Caribbean Sea, and represents the lock-level cana.I. The lowet' 

represents the sea-level canal along the same general route. 
For 4! miles the course is nearly from north to south from ' 
Limon Bay, near to Colon, to the mouth of the :Mindi River. 
If you will follow the map, you will observe an important, and 
I may say vital, difference between the two proposed canals, 
and when this is understood you have the very strongest argu~ I 
ment for the lock canal: I think the feeling of every one of 1 
us would be that if it were practicable within reasonable 
limits of E:xpense to build a sea-level canal, if the banks would 
not cave, if it could be readily maintained, if large boats could 
be readily steered and could go through without grounding or 
running against I'ock.; at the side, a sea-level canal would be 
the enterprise which we would prefer. 

But such a canal convenient for modern shipping and for 
prospective hipping would, in the judgment of those who have 
most carefully studied tile subject, cost the sum of $400,000,000 
and more, and would exhaust twenty years and more in build
ing. It is proposed that the sea-level canal should be 500 feet 
wide for the first 4! miles. The channel would be obtained for 
this distance by dredging in a bay or in low land next to a bay. 
From that point for 40 miles-! want to call attention to an 
apparent misapprehension. The e routes represented here [in
dicating] are not one above the other or differently located. 
They are each o-:::t practically the same line, placed in juxtapo:
sition on the map here. The sea-leyel canal, I repeat, for 40 
miles would in earth excavation be 150 feet wide, in rock ex
cavation 200 feet wide. To give exact figures, 150 feet wide 
for 20.39 miles, 200 feet for 19.47 miles. So for nearly 40 
miles there would be an average width of almost exactly 175 
feet. A lock-level canal contemplates the same plan for the 
first 4! miles, and then a width of 500 feet to the proposed 
Gatun locks. • 

Mr. CAMPBELL of Kansas. l\lr. Chairman, the very able 
and instructive speech of the gentleman from Ohio is quite . as 
interesting to Members of the House over here as to those who 
are immediately surrounding that gentleman, and I raise the 
point of order. 

Mr. BURTON of Ohio. I think if gentlemen will be seated 
I can make this plain, so everyone can understand. 

Mr. GROSVENOR. Inasmuch as the interruption has taken 
place, I would like to ask the gentleman from Ohio to state 
how much distance there is between the direction of the sea
level canal and. the lock-level canal. 

Mr. BURTON of Ohio. They are virtually along the same 
line; ·there are variants1 but those are not important. That 
involves so much detail I think it hardly worth \Vllile to 
go into it. At the Gatnn locks, as I have stated, it is pro
posed to have in succession or flight three locks, having an 
aggregate lift of 85 feet to the highest level. Beside these locks 
at Gatun there is to be located across the chrumel of the 
Obagres, and impounding its waters, a dam 7,700 feet long. It 
is to be 135 feet high at· the highest point, with a width or 
thickness at the bottom of half a mile, tapering to 100 feet at 
the top. Calculations have been carefully made to the effect that 
the water will rise for 85 feet of the 135 ·feet height of the 
dam, 'at which point the thickness of the dam .will be 374 feet. 
In the central portion of this proposed dam there is a natur:1l 
elevation through which a spillway would be constructed to 
take care of the waters while the canal is under construction, . 
and to discharge the surplus after it is completed. In this con
nection it may be said that one of the greatest difficulties under 
either type will be the disposition of the waters while the canal 
is building. 

-1.'heTe can be no question of the strength or permanence of 
this dam. There are some other questions relating to it which, 
if I have time, I will take up later. I think, however, all are 
solved with absolute certainty. This dam would raise the level 
of the Chagres and its tributary streams which flow on this side 
of the Isthmus to a le-vel of 85 feet above the sea. It would 
create an artificial lake of an area of 118 square miles, 30 miles 
in length, through 23 miles of which tb~ channel of the canal 
would lie. , 

Now; what are the differences between the two plans by 
reason of the creation of this artificial lake? At the beginning 
of the channel above the dam at Gatun in be lock canal, in
stead of a c;!hannel 150 feet wide and 40 feet deep, as proposed 
in the sea-level canal, there wo·uld be a channel 1,000 feet or 
more . wide and 75 to 80 feet deep, and that very materially 
greater width and a materially greater depth on the higher 
·lock level would continue for 23 miles. I just want, gentlemen 
of the committee, to put two figures over against each other. 

a See Plate I, annexed hereto, for. lock canal; 
canal. . 

For 40 miles of the route, under the plans of the majority and 
Plate li for I!Za-lnll . minority of the Boar<! of Consulting Engineers, the average 

I width of the sea-level canal would be 175 feet, the average " See Plate III fur a section of this map. 

_\ 



~ 
1( 

fq 

IV 
!:) 

'•MM - .• W ... ..tkL ': 
·== ~~NN~~= ;~~~~Ao,· PAESENT \.OOAIO~:'\ 
~ -DAMS. . , 
·--·.!'ANAMA RA.ll.BOAP, P.FIORO§EO ~OCATI!)I'f_. 

~~" 
$". 

BOARD- OF. CONSULTING- ENGINEERS'..,. 

PANAMA CANAL . 
. . ·' ~-~· \ _ . . 

LOCK _ CANAL : PROJECT :-
~llt.,;., . :r:.ti:AP · 

~- :t; · · \sHOWING UNE.OF.-PROPOSED LOCK~_CAN.AL . 
WITH SUMMIT.., ELEVATION AT 85 FEET .• 

~ ! 
-< 
~ 
~ 

.Q 



PLATE II. 

~ 
~ 

~ 

~ 
Cq 

"' ~ 

<:» 

~ 

(,) ~ 

... Ill 

... 
~ 

~ ct: 

-4 ~ 

(;... 0 

~ 

J .STA1'1J1'E 1'\IL.ES 
C !,\}g I 2 3 4 
I ....... F"""3 . "":':"'"3 

--- LINE ·oF CANAL. 
- P-!\NAMA RAIL.ROAOI 
... DAMS. 

BOMW ' OF' CONSULTING. ENGINEERS .. 
PANAMA CANAL. 

.!' ,, 

S''E A 1.., E V. E L . CANAL P R OJ E C.T. 
:M:AP 

~ 
~:~ 

'1.'0 

SHOWING LINE OF PROPOSED SEA LEVEL CANAL 

.. "\ 

-~ 

~ 

1>.1 

(,) 

,0 

\ 



PLATE III. 

OJAGRJ;M SHOWI~G ··coMPARATIVE WIDTH OF' CHANNE:LS 
OF 

.SEA LEVEL CANAL AND LOCK CANAL 
f'RONI 

GATUN .TO BOHIO - ... 

·Seale. 
c•~;;c::::::a;::~=' ;::::]O~~~~~· I MILt',_. 

· E~ t.EVE~CANA\.. . . s --

• 

Q 



1906 .. 

, 
ttl -w 
..J 

~ 

- ~ 
If) 

z 
0 -

~ b w· 
~ (/) E-< 
-< 
~ en Pot rn 

0 
a: 
u 
LLl 
> -~ 
a: 

' 
~-a; 
~ 
0 
0 

• 

CONGRESSI01 AL RECORD-·HOUSEo 8587 

]7 
':1 
.' -l 
·t ., 
f 
I 
( 

I 
t 
• I 
t , 
l 
I 
I 
I 
I 
t 
I 
I 
I 
I 
I 
~ 
I 
I 
l 
t 
I .. 
l 
I 
1 
I 
I 
I 
·k 

. -l 
·l 

' ~ l 
l 
r 
I 
I 
I 

I 
~ 
I 
I 
F 
r 

' I 
I 
l 
r 
-II 
I 
1 ,. 
l 
~ 
I 
I 
I ., 
~ 
t 
·t 
I 
I 
t 
I 
l 
~· 
I· 
! 
t 
.I .-
I 
t 
t 
I 
l 

• F 
r 
) 

• t; ·• • 1 • I .. 
I; 

* 

z 
Q 

i= 
0 w. 
(ll 

.J 
<f 
z 
<( 
v 
X 
0 
0 
.J 

@ 
p 
3 rn 
,.J 
w 
> 
tJ 
..J-
<( 
w 
1/'1 
en ... z 
w 
~ 
0: 

jJ 

-. 

--...../ 

width of the lock-level canal would be 600 feet.a Thls difference 
would thus be in evidence for more than four-fifths of the 
length of the canal. Under the modified pl.an the difference in 
width and de-pth would be even greater for half the total length 
of the route. This difference alone, if other factors promised 
equal advantage-. should turn the scale in favor of the lock-lev-el 
plan 

Mr. MARTIN. I notice that you use the term " lock-lev-el 
canal.'~ Is lock-level canal a new proposition in engineering? 

1\Ir. BURTON of Ohio. By no means. 
l\Ir. MARTIN. What is the distinction between that and the 

ordinary lock canal? 
:Mr. BURTON of Ohio. I Jse-d the terms indiscriminately . 

Either is correct, I take it; though perhaps the term " lock 
canal " is better. 

Here are two maps showing, respectively. the proposed plans 
for the lock and sea-level can.'tL You will notice how fre
quently its route crosses the Ollagres River [indicating Plates 
I and II]. -

1\lr. OLMSTED. The route of wbich canal? 
Mr. BURTON of Ohio. Either route; but the Chagres is pr~ 

vented from crossing the lock canal. 
What is tbe ,proposed disposition of the wate-rs of the 

Cllagres under the sea-level plan? Tiley propo<::e to build a 
dam here at Gamboa. It would be 180 feet high, risin..,. from 
sea level, 50 feet to the hottom of the bed of the riv-er, anu 
thence 130 feet to the crest. Again t this the waters won:l<.l 
rise- to a bei o-ht of 170 feet., or 10 feet below the crest. The 
plan for a dam there is no doubt a feasible one, as well as 
that at Garon__,_ Each would be provided with sp-illways. 'I'here 
would have to be a considerable number of other dams as 
part of the sea-level plan~ Of. these, I must say that the 
foundations for them, and the practicability pf their construc
tion, does not seem, by any means, to have been as carefully 
studied as that at Ga:tun. 

Mr. WANGER. In thee timate of flowage. which you stated, 
as I understc'llld, you referred to the cubic fe-et per se-cond. 

1\lr_ BURTO:N of Ohio. Yes. 
Mr. WANGER. Past Gamboa?. 
Mr. BURTON of Ohio. ~~hat is the estimate, and I will 

c.·ome to that. 
1\Ir. WANGER. And farther- down the stream-- , 
:?lfi·. BUR'l'ON of Ohio. Farther down the stream it is esti

mated that the :fl-owage would be half as mueh more. The 
65,000 and the 76~000 which I have mentioned as a ..ma.ximmn 
would be impounded he1·e [indicating site of Gamboa <h"tru 
on the map]. The:ue would be a sp-illway over which the. maxi
mum _discharge would be 15,000. cubic feet per· second. 

Now, let us. study the contow' of this canal and: thE:' bed of thP. 
riv-er near toiL The course of the proposed sea-level canal for the 
whole distance- from Gamboa or Obispo. he-re- down to. Gatun 22 
miles, is near to the Chagres and lower than tile bed of tha riv-et~ . 
Many of you have seen can-als buiLt oy the side -of ri\ern, and I 
do not believe one of you will re('all a place wh-ere the leve-l o' 
the canal was not above the river beside which it w::~s con
struc-ted, beeause no 0ther p-lan would be 1' ga.Tded as safe . 
Tlmt is not all. In case a dam should be c-onstructed trt G:un
boa.. tbe eompa.ra.tive mnnbe.r of cubic feet at Boblo. down here 
10 miles below, originating bel-ow Ute dam, still on the route ot: 
the Oh.agres-,. would be· one-half the amount which would be- in!.
pounded at Gamboa-that is, lf ther~ are 76 000 c-ubic feet per 
sec~nd, the maximum discharge i:n rece>rded freshets, \Yhicl:l 
wollla 9e gathered by the Ohagres at this point [i-ndicating G::un
boa: dam]. a.IIDther- 38-,000 would empty into the river through 
tributary streams below this: dam at Gamboa, aU of wbich 
would be near to and a menace to ·a sea-level canal. There u.rt? 
f*:venteen of these tribnt:u'Y streams flowing irrto tile Ohngr(;s 
the waters of wbicb, directly or- indirectly, might find their way 
to the canal below this dam at Gamboa, falling 30 to 150 feet 
ta reae.b it. It is. proposed to toke- care of the waters of these 
streams by dams on the p1.·incipa1 tributaries. by divet·tin~ 
canals, and, in a large aegree:, by al'lmving this water to spiH 
over into the sea-level canaL Now, what would be the result?
If -it were- a broad stream, 400 or 600 fe-et wide, the canal could 
perhaps take: care of a la.l!ge volume- o.f water; but what is the 
first thing that would happen? With the falling in of ome tens 
o! thtHI.sandS' of cubic. feet of water- per secoud at a time- of 
fn~shet a very large amount 0! silt wo-uld be crurried into that 
canal, and there must be constant dredging, with serious. danger 
that at times the ehannel would be seriously impaired+ What 
would be another- result?- Some of you ha. Ye- seen a very good 
illustration just below Niagara Falls, where 8:,600 cubie feet 
of wa..ter comes through: a tnnn-el into- Nia:garn River ..a shod . 

G See Plate IV for comparative cross sections at mlle 15. 
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distance below the falls. There is a resulting cross current 
reaching almost across the river, and that, too, although it is 
but a short distance below the great cataract. In the amount 
'"bicb might enter the canal would be included not only the 
15,000 feet from the spillway at Gamboa, but the .still larger 
quantity-very materially larger, probably-which in time of 
fresbet would flow in from the lower Chagres and its tribu
taries. Tllis would not only deposit a great quantity of silt in 
the canal, but would raise the current concededly to 2.64 miles 
per hour at the time of maximum flowage. 

Now, suppose you have a vessel 600 or 700 feet long. The 
bill provides that pt·ovision shall be made for the largest vessels 
now in use or those that rna:;~~ be reasonably anticipated. A 
boat has been launched nearly 800 feet long. In a channel 150 
feet wide, with a current of 2.64 miles per hour, it would cer
tainly be difficult if not impossible to steer her. In some por
tions of this route at the side there is not only dirt, but rocks. 
But it is said the Suez is even narrower. I wish to say that 
there can be no comparison between the two. In the Suez 
Canal the difficulties of construction, in the first place, are not 
so great. In the second place, it is through a sandy desert, at 
no place having an elevation of more than 70 feet through which 
they l:)nd to excavate. If a boat runs its riose against the side, 
it is against soft sand, and no serious injury can be done. As 
against a rainfall of more than 100 inches per year on the 
Isthmus of Panama, that on the Suez at the ~ed Sea is 1 inch, 
increasing o 3 inches at the northerly end. Yet, further, the 
Suez Canal does not afford a waterway for boats of nearly so 
large a size as is intended at Panama. Again, the curvature in 
the sea-l~vel Panama Canal would be greater than in the wbole 
of the Suez Canal. Although the Suez is 104 miles in length, 
there are only 15 curves, with a total curvature of 467-! 0

, 

as against 19 curves at Panama, with a total of 597° in 49.15 
miles. The total curvature, as I recall it, is 13 per cent of 
the route in the Suez and 38.8 per cent at Panama ; indeed, 
in the portion excavated in the land 47 per cent. In other 
words, taking the whole canal, there is nearly three times as 
much curvature, relative to the distance, in the Panama Canal 
as there is in the Suez Canal, and in that part outside of bays 
more than three and one-half times as much. This is for the 
most part eliminated by the lakes under the lock plan. 

I now wish to make a comparison here with other channels 
as regards some of the alleged disadvantages of the two types. 
Let us consider the objections to the proposed locks, and the 
dangers to shipping arising from the use of locks, on the one 
band, and, on the other band, from narrow channels with swift 
currents. It is said that locks of such magnitude are not safe. 
They would be 900 feet long and 95 feet wide. They are not in 
ad1ance of existing locks in length or width, but are in advance 
in depth. But there has not been an occasion to build locks 
of a larger size, and so the trial has not been made. The in
crease in size is not greater than has been successfully accom
plished in almost every sp_ecies of construction. The. last thirty 
years has witnessed a development in sky scrapers. Thirty 
years ago there were no sky scrapers in Chicago ·or New York, 
but now a building more than twenty stories high is regarded 
as quite as safe as was one of six stories of that time. 'rhirty 
years ago, in a proposed plan for building a bridge 2,200 feet 
long and 150 feet above the water level, on· the Detroit River, it 
was decided by engineers to be necessary to put in two piers. 
Later they said that such an important advance had been made 
that one pier would be sufficient, and still later it was unani
mously ngreed that if e:\.-pense should be disregarded a bridge 
2,200 feet long and 150 feet above the water could be constructed 
without any pier, giving absolutely a clear passageway under 
the bridge. These are illustrations of improvements in con
struction. 

'l'he masonry of the locks would be 40 to 45 feet in thickness, 
of great stability; the upper locks would no doubt be provided 
with double gates and, if necessary, above the lock there would 
be located a movable dam, to be raised in case of accident. In 
the fifty years during which the "Soo" locks, in St. 1\Iarys 
River, between Lakes Superior and Huron, have been operated, 
those who are opposed to a lock canal say that three accidents 
have O<;!curred. · These are all they can enumerate in fifty years, 
during which time a traffic of 400,000,000 tons has passed 
through, 44,000,000 tons passing through last year without a 
minute of interruption and without any accident. When the 
accidents occurred the repairs to the gates and to the boats were 
easily made. 

But where have the accidents happened? In channels 300 
feet wide or more, below the locks in St. Marys River, where 
the current is not 2.64 miles, but 1! miles per hour, and at the 
St. Clair Flats Canal, where the current is 11 miles. In these 
channels, more than twice as wide as the prevailing width in 

the proposed sea-level canal, with maximum currents half the 
maximum there, there ba ve been during the fifty year men
tioned a long list of disasters arising !rom collisions from 
grounding, and, perhaps worst of all, as the result of boats 
being driven athwart the channel. By these accidents shipping 
has been delayed many days, with the result that the damage 
to traffic upon the Great Lakes has assumed very large pro
portions. If these boats, which until recently averaged less 
than 400 feet in length, would meet with such accidents in 
channels of greater width and in currents not so swift, what 
would be the probabilities in a canal where the specifications 
require provision for boats 800 feet long and of very much 
larger size? Thus, when we take into account the danger that 
may arise from locks they are far outweighed by the danger 
arising from the narrowness of the proposed sea-level channel 
and the current that might be created in it. These velocities 
of 1! miles per hour in St. Marys River between Lakes Superior 
and Huron and 11 miles per hour in the St. Clair Flats Canal 
have been recently furnished by General Mackenzie, Chief of 
Engineers, and are official figures. 

It has been said that this maximum current would only occur 
occasionally. In answer to that: In the first place, any water· 
way should provide for navigation every day in the year, and 
should be built in accordance with the extreme demands upon 
it. In the next place, with so great a rainfall, strong currents, 
if not . reaching a maximum of 2.64 miles per hour, would be 
frequent and cause very great difficulty and danger. 

I have no question about the stability of these locks, their 
permanency, or their sufficiency. Of course, there might be 
damage to them by great earthquakes, and if I have time I 
will come to that later. 

Objection is also made to the Gatun dam here, the dimensions 
of which I have already given. The safest of dams, I take it, 
is an earthen dam of very large dimensions, which in this case 
would be one-half mile wide for the bottom width and of such 
a beighth and massive dimensions that it would be impossible 
to wash it away. Is there any danger of percolation under it, 
any danger of its being washed away by a fissure or anything 
of that kind? Certainly not. The danger of percolat ion bas 
been thoroughly examined, borings have been made everywhere 
in the neighborhood, and it bas been found that the seepage or 
percolation would be· insignificant, negligible, as the report 
states. Even if there were some degree of seepage, by the se 
of cement grouting, or by the putting down of steel plates, this 
could be absolutely shut off. • 

Now, as regards the advantages of width, of safety, of the 
absence of current, every argument is for the lock-level canal. 
There are a great many who have the idea that on the upper 
ievel the channel is just as narrow as on the lower level, and 
the moment that you tell them that there is an average of 600 
feet on the upper level ahd 175 feet on the lower level, it de
stroys the force of the arguments which have influenced them 
and creates an absolutely different impression of the compara· 
tive merits of the two. It is now time that I should call atten· 
tion briefly to some practical reasons why this question should 
be put entirely beyond peradventure. , 

1\fr. HENRY of Texas. Will the gentleman yield for a ques· 
tion? 

Mr. BURTON of Ohio. Why, certainly. 
Mr. HENRY of Texas. There is one question I would like 

very much to ba ve the benefit . of the gentleman's information 
and judgment upon. We are going to build this canal not for 
the present generation, but for generations to come and for the 
centuries to come. Now, assuming that we construct a lock 
canal, will the same character o.f sbips, the size of ships, pass 
through that canal as is contemplated to pass througll a sea
level canal, and what would be the difference as to time? 

Mr. BURTON of Ohio. As regards time, in case of a large 
traffic boats could pass through the lock-level canal more 
quickly than by a sea-l~vel canal. Why? Because in these 
portions here there is a greater width, boats would base ample 
opportunity to pass each other and need not slow down at 
points where they might meet. .With a sea-level canal, I will 
say, generally speaking, that a small boat could go through 
more promptly. It would not be compelled to slacken speed 
so much as a large boat because of curves and narrow channels. 
But a large boat could go through the lock-level canal more 
promptly. The passage would depend very largely on the time 
required for going through six locks as against one lock by the 
sea-level plan. It will be conceded by everyone that, apart from 
the lock portion of the canal, progress can be very much more 
I'apid in the Jock-level canal than in the sea-level canal, espe
cially with a boat of large size, because of the necessity of 
checking speed in the latter, the danger of collision and of run
ning against the banks, and especially because of the danger that · 
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a large ship might be lodged across the channel. Further an· 
swering the gentleman, I do not anticipate that there would be 
any possible need for a larger canal than that under the lock plan 
for fifty yea1~s to come. ·of course, that is a matter of conjec
ture. It would provide for _boats with 40 feet draft and 90 
feet beam. I say 40 feet-that is, 38 feet, practically. It would 
allow · for a length of 780 feet to 800 feet or more. The very 
largest boats that have gone through the Suez Canal since 
January 1, 1905, and, I take it, the largest at any time since 
its opening, was one which had a draft of 26 feet 3 inches and 
a length of 560 feet; another having the greatest width was the 
English war ship the Terrible, having a beam of 78 feet. In 
making our plans it is well to provide for the centuries to come, 
but it is also well to provide that we do not reach the next cen
tury before we finish the canal. [Applause.] 

l\f1'. OLMSTED. I would like to· ask the gentleman a ques
tion. The gentleman from Ohio mentioned one lock or a series 
of locks with an aggregate lift of 85 feet. I merely want to 
ask if there would be other locks and what would be the aggre-
gate lift? · 

~1r. BURTON of Ohio. Eighty-five feet up and 85 feet down, 
three locks on the Atlantic slope--that is, on the Caribbean 
Sea side--and three on the Pacific slope. 

1\Ir. OLMSTED. In the Rideau Canal in Canada, which is 
120 miles long, of course not so wide as this nor so deep, there 
is an aggregate lift of over 300 feet. 

Mr. BURTON of Ohio. That is true. Of course it should be 
stated in candor that no such sized boats as are contemplated 
llere go tbrough the Rideau Canal. 

Mr. OLMSTED. They carry boats of over 100 feet in length. 
Mr. BURTON of Ohio. They carry boats of very considera

ble size, but this is to be built for not only the very largest
sized boats, but with provisions for safety. 

Mr. WILEY of New Jersey. Mr. Chairman, I would like to 
direct the attention of tbe gentleman to one fact that seems to 
have escaped his attention, and that is, I think, he stated there 
were 23 miles of lake navigation of lock-leV"el canal and there is 
a depth of 75 feet. 

Mr. BURTON of Ohio . . I think I so stated, gradually di
minishing to 40 feet, the channel beginning at a width of 1,000 
feet. 

Mr. WILEY of New Jersey. The point was this, that the 
steamers coming through that lake navigation could go at a 
very much higher speed than they could through the canal. 

Mr. BURTON of Ohio. Certainly. 
Mr. WILEY of New Jersey. On account of the wash on the 

banks tbey are obliged to maintain a slow speed. 
Mr. BURTON of Ohio. Yes. 
Mr. WILEY of New Jersey. Through that lake they would 

probably go at full speed. 
Mr. BURTON of Ohio. Yes; they might; but probably they 

woul<l not try to attain their maximum capacity for speed. In 
a short distance they would not go under full headway. 

Mr. WILEY of New Jersey. That would more than abrogate 
the time consumed in locking. 

Mr. BURTON of Ohio. It would with a large ship certainly. · 
I think a smaller ship could go through more quickly on a sea
level canal. 

Something was said not long ago to the effect that this wide 
lake would not be a good thing, notwithstanding there is in 
places a thousand feet of channel, because it gradually becomes 
very sballow at the edges, and it is said that the sea-level canal 
would bave an advantage, because the pilots would see the trees 
on tbe sides. I do not take that seriously. A pilot does not 
depend on trees, but on his knowledge of the channel, and this 
channel, 1,000 feet wide for 16 miles and 800 feet for 4 miles 
more, outside of hallow water would be buoyed, and every navi
gator has to keep track of buoys. If he can not, he does not 
know his business. 

1\Ir. BURKE of South Dakota. Mr. Chairman, the gentleman 
gave us the statistiC's of the number of accidents that bappened 
in the.Iast fifty years in tbe Soo Canal. I would ask the gentle
man if he has the statistics as to the accidents that have hap
pened in the l\Ianchester Canal? 

Mr. BURTON of Ohio. There may have been more there 
but that is a very simple proposition. ' 

l\1r. BURKE of South Dakota. Then I wanted to ask the 
gentleman in that conpection what would happen to a lock-level 
canal such as the gentleman has described if an accident should 
occur so that the ship would go down through-would carry 
the gates? 

Mr. BURTON of Ohio. In the first place, it is an impossi
bility, if the locks and approaches are properly constructed and 
properly m3..J!aged. It is beyond belief. It would be necessary, 
of course, that there should be approach walls above and below 

the locks. The Manchester Canal does not have these of a kind 
that wo~ld be constructed here and which common prudence 
would require should be constructed. Then there would be 
d9uble gates and, as I said, a movable dam above the upper 
lock which could be put up in case of damage. All the dangers • 
that have been exploited by the opponents of the lock canal 
have been met and solved at the Soo, every one of them. They 
have gotten along there for these fifty years without difficulty: 

I was about to speak of reasons of a practical nature why 
this matter should be settled beyond question. I desire now to 
have the profile maps brought here. There is an idea that we 
can go along in a lucky-go-easy way and' the work will apply 
alike to a sea-level or to a lock canal. Let us examine some 
reasons why such is not the case. Here are the profiles and 
plans for the canal." I will say that this profile of the sea· 
level canal is erroneous in one important particular. .At the 
northerly end it represents the old line selected by the French 
company, upon which there has already been a good deal of 
excavation, but this line has been abandoned, so that from that 
point [illustrating on the map] the ground is not yet below 
sea level. Now, the three great problems in a lock canal, as far 
as construction is concerned, would be the building of this dam 
at Gatun here, the building of the locks at Gatun, and the 
cutting down of the Emperador-Culebra Heights here. The 
question is, which will require the longest time? In my judg· 
ment, the construction of the three locks at Gatun will take the 
longest time, and work should be commenced upon them at once. 
If a lock canal should be constructed, what should be done? 
r.rhis channel could be dredged here 7.15 miles to the proposed 
location of the locks, so that material might be brought 
there by a direct channel from the sea. Thus cement could be 
brought from Gulf ports or from other seaports, and the same 
opportunity would be available to obtain other necessary mate· 
rials-lime, gravel, sand, crushed rock, etc. Now, if it is to be 
a sea-level canal the natural plan for making excavations would 
be to use your railroad so as to work along up here upon this 
upper level without turning your force in the direction men· 
ticm•d. The method of constructing the dam at Gatun affords 
another reason for an early decision. The dredged material 
from the canal below Gatun should be utilized. Earth dredged 
from water would afford a better material than dry earth 
brought from other sources, and it could be conveyed to the 
dam by pipes cOJmecting directly with the dredges near at 
band or with scows bringing the dredged material from more 
remote points. 

But there are two or three other points which are much 
more important than either of these. Here is your summit of 
333 feet rising lil\:e the sides of a cup on both sides. If it is a 
lock canal, the excavation at the top would naturally be at least 
170 feet narrower than for a sea-level canal. What is the· 
rational and economical way in which to proceed with that 
excavation? It is to begin at the outer edge on both sides. It 
would be necessary to locate steam shovels an<l equipment for 
removal of earth on the upper edges of the cross section of the 
canal. In excavating this cut it is intended that the side have 
a slope with frequent shelves or benches, perhaps every 30 feet. 
It will be necessary to locate numerous steam ~hovels· an<l ra·il· 
way tracks. The ,general slope of the sides, it has been esti
mated, would be what is called "1 on 1 "-that is, for a J1eight 
of 85 feet there would be an additional width of 85 feet. It will 
readily be recognjzecl that if you have a sea-level canal, you 
begin 85 feet farther out on either side. If you proceed as if 
for a sea-level canal and then decide upon a lock canal, an enor· 
mons amount of unnecessary excavation would have been done. 
If you begin as for a lock canal and then decide upon a sea-level 
plan, it will be necessary to change the whole arrangement of 
the slopes at the sides. The expense will be especially increased 
by the change in the adjustment of the railway tracks and of 
the machinery. It is to be noticed that the estimate of the total 
excavation for a sea-level plan is 110,000,000 cubic yards at 
this cut; for a lock plan only 53,700,000 cubic yards. 

'l'l.lere is another reason not quite so important, but a very 
substantial one. You must take care to exclude the torrential 
streams from the cut even on its highest levels. It is necessarv 
while construction is in progress to dig ditches on both side·s 
of the proposed excavation to divert the waters of these streruus. 
These ditches will have to be dug through jungles with a great 
deal of difficulty. Now, if you are going to have a width of 
1,100 feet they would have to be outside of 1,100 feet; if a width 
of 930 feet, you can locate them so much nearer to the center line 
of the canal and construct them with a great deal less difficulty. 

T.Qe third reason arises from the method of disposition of the 
excavated material. rn the dredging on the higher levels the 

a See Plates V and VI for profiles of lock and sea-level canals, re
spectively. 
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removal of the spoil is the aU-important co-nsideration. Digging 
·can proceed much more rapidly than removal. '.Pl'le question is. 
Whe1·e shall this earth after It fs excavated be deposited? If 
a sea-level canal sboold be constructed ft would be dangerous to 
locate it in tbe valleys below the heigirts, because numerous 
streams crossing tfie ~a.nks of the deposited earth at 1ight 
angl<:s would fo1'ce great quantities of earth toward and into 
the canal. If, instead, under the lock pian a great lake should 
be created, this spoil could be placed upon tile outer edges of the 
Jake in comparatively quiet waters in which it would settle 
and be taken care of,. At any rate, what woBld be the case if 
any one of yon were to undertake an enterprise where this all
important que tion was undeCided? You. eould not pt·osecute it 
with tbe same vigor and vim, with the same certainty in your 

· calculations. And so I appeal to tbis House, by its ·;-ote~ at 
·Jeast, to register it opinion in what W3Y that canal rs· to be 
constructed, so that there may be n{} longer any doubt or 
hesitancy about it. It seems te- me it is Da1·dfy wortby of us a.s 
·a people, tfiatf undertaking an enterprise of this nature, after we 
have waited so long we should still further postpone a con
clusive decision, I admit that for years here I adv-oeated as 
strongly us anyone not going ahead with the enterprise until 
we knew where it was to be and what its generaJ plan was to 
fle.. In 1899, after a Senate runendme:nt on a river and harbor 

·bill, providing for the Nicaragnu Canal, T brought ill here a 
conference report which provided for the ti1·st Isthmian Canal 
Commission, appropl:'iat:ing $1,000~000 and directing its mem
bers to carefully examine and report upon ail routes. I did not 
believe that the comparati-ve merits of the different routes rind 
been. examined. In 1900, VJhen the bill was pe11ding here to go 
on witll the. Nicarnguan route, I did not beJieye· we bad the 
data uffictent to enable ns to. go on intelligently,. and I voted 
with tbe minority against: that bfll. Now, after the-~ ;rea1·s 
of examination, and the work is b~OUll, we should pTosecute 
it with vigor and with no degree of hesitancy whatever. 
[Applause.] 

The CHAffiMAN. The hom· granted to the gentleman from 
Ohio [Mr. BURTON] bas expired. 

:Mr. LITI'AUER .Mr. Chafrman, I ask unai:lim(}ns consent 
that tbe gentleman from Ohio be permitted! ta coneiude ·hfs re
marks. 

The CHA.ffiMAN. Tbe gentleman from New York asks 
unanimous consent tbat tbe gentleman from Ohio may be per
mitted to- conclude his remarks. Is there objection't 

1\!r. 1\IAl~N. I do not wish to object, but I think we should 
bave a Jimit ·of time in some way. · 

i\11·. BURTON' of Ohio. I do not think I shall occupy more 
than fifteen or twenty minutes. 

~fr. lUAATN. Mr. Chai1·mnn, ·I a.sk unanimous consent that • 
tbe gentleman from Ohio may haV'e thirty minute· more. 

'l'he CHAIRMAN. The gentleman from Illinois asks unani
mous consent that the gentleman fi·om Ohio may have tilirty 
minutes longer. Is there objection '2 

There was no objection. 
1\fr. BURTON of Ohio. The sea-level canal would .not have 

been ·e1iously con idered except for the. fa.ct that a Board of 
Consulting Engineers was constituted not long ago, in which 
there were some foreign and some American enginee1:s. By a 
vote of eight to five they favored a sea-level canal. I can 
teadHy imagine that a foreign engineer, wfth less knowledge 
of locks, with the Suez Canal as the great object lesson before 
him, would have, if not a bias, at least a predilection for a. sea
level canal. It should also· be aid that two of the eight en
gineers who favored a sea-level canal in previous reports and 
when members of previous commisslons declared in favor of a 
lock canal. 

Mr. WILSON. How many of the eight were American en
gineers? 

Mr. BURTON of Ohio. Three. General Davis, who, wbiie 
n very . able and learned man, is not a mart who has had 
training as ~ encrineer. He was one of tbe three Americans. 
The others were l\Ir. Burr and 1Ur. Parson . Mr. Parsons says 
that if this were a commercial enterpri e, one where a t·eturn 
of 5 per cent or something of that kind were expected, be would 
think a lock canal entirely proper. l\Ir. Burr, another member, 
was a member of the Commission from 1899· to 1902, which 
decided, after full consideration, in favor of the lock-level 
canal, and joined in a report to that effect. In tbe beginning, 
De Le seps went there without any plan, without any borlng , 
and went hastily ahead to- construct a ea-level canal. After 
the expenditure of $247,000,~and it is ruther a tbreatening 
coincidence when you are told by tbe majority of this Board of 
Consulting Engineers that the sea-level will cost exactly the 
amount that De Lesseps· wasted u'{>On it, namely, $247,000,000-
it was resolved that they would have to do something. A com~ 
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mission was convoked for tile study o-f the plans. Tbe- members 
of that emnmission decided unanimollS"ly in favo-r of a lock 
canal. 'l'hey did not pnt it on the ground of cost, either. Then 
there. W::tS another committee w hleh made a report in 1898. It 
was caned the Com.ite Teclmiqne. and it was intended to include 
the best engineers in Em·ope. a:nd America, and tbey unani
mously reported in favor of a lock canal. U. Ohm-on, an emi
ment engineer who wa chosen as chief engineer of the• new 

. entervnser in a pn:per whict:I was :read in London, said ~ 

The gentl~man has" conveyed a: misundemandfug; he. seems anxious 
to convey the idea that I am o-p1)os:ed to tll~ sea-le I c.anal because of 
its expense; which J:s. not th~ ease. It. is beesuse- of the impt:actieabili-ty 
of the plan.. 

Then the Isthmian. Canal! Commission of 1S99 was constituted,. 
and they reported un:a.nimously in favor of a loek~l.evel canal. In 
all,. tbirty-fo.ur of the best engineers of _the world, including Mr. 
Hunter and lli. :Bun, two- of the eight- who recently favo-red 
a sea-level\ canal, declared :tor _a. k>ck-Ievel .eanal, and tfiere was 
no opinion given~ after: mature con ideration~ ~Y any co:nnnission 
or body o-f engineers in :ta.vor of a sea-level canal until this 
body~ this thirteen, of whom eight favor a sea:-1-e:ve.l and five a 
lock canal. 

1Ur_ KEIFER .. If the gentleman wilf permit m~. I under
stand you to say tflat there were ejght ot the thirteen favored 
a sea level and five a.. lock level? I thi:nk it was nine to four. 

Mr. BURTON of Obio. lt W3iS eight to tive. 
.Mr. KEIFER~ I wo-uld Hke t()l ask my colleague another 

question. You have spoken of the numbel' of boards and engf
n~s ho have· up; to a certain day reported fn favor of a lock
level canal. Was the question submitted to this Commi s:ion 
(I do- not mean the fast one) as to the feasi})nity of m-aking a 
f~k eanal anil not tlJe, cost of making a sea-level canaf? 

Mr. BURTON of Ohio. By no means. When . the questio-n 
rrruJ submitted to this' C'omite Technique of the type of canal 
they would build tlrey nnanimously et>nd-emned the sea level 
~nd did not put it upon the' ground of cost, but o-n the ground of 
its impracticability .. 
Mr~ KEIFER., I understood ft was ou account of the ex.· 

pense alone. 
Il1r: BURTON ot Ohio·. Not at aH, althuugh tbn.t question 

was considered. The Comite Technique in 1898·in making their 
report said, in speaking of the sea-level project~ 

It is not possible to think o! utilizing the river-

That is' the Chag:res---
itself for the passage of shipplng, by _ rectifications _studied with this 
end in view ; tile Irregularity of its fiow and the violence of its. floods 
are incompatible with a solution ot this 'kincL The- Cl)mprete diversion 
ot i-ts course to the Pacific. !ar !rom the ~:oute ot the. canal-, as was 
:tormerfy suggested and' in part studied, would be a colossal undertaking 
whieh it Cfues Df>t seem IJQj.'!Sibie to- a<Wpt. Henee it is necessary to ac
commodate the character and need of the rive~ and canal to those o! 
near neighbor.!!r which it is very difficult to do in the case of a sea
level canal. .l';ven if the outflow of a large part of the drainage basin 
were confined in temporary reservoir it must be recognized that it is 
necess-!ll')' to provide for- the river by tll;e side of .the canal an artificial 
betf capable of carrying- a very considerable volume in certain flood con
ditiens. An artificial bed prepared above the level of the canal: whicfi 
t:ould carry s-o Iarge a ftow wouiil JTeyliesent a: work not only very diffi
cult to practicaUy accomplish, but alst> one whi:ch must be a permanent 
menace to the canal. Thus it may be s.aid that the principal obstacle 
to the re:Ilization of a sea-fevel canal arises less from the- di1~l'c'nlties 
inherent to the e.x:ecution of the grand cut at the continentaJ dLvide 
than from those ca.used by the presenee of the Chagres in the district 
whie.h. must be· cr·ossed before reaching this divide, and that it pe1·haps 
would be not too much to insist that here is an insurmountable obstacie 
to- sueh a conceptfun . 

It is noticed that irr setting forth these. con<!h:rstons no men
tion is made ot cost 

Then, again, .Monsfeur Cltoron said in 1901, in commenting 
upon a paper read, before the Institution of Civil Etrgi.neers in 
London:-

The paper gave a clea-r aceounil of the present position of the matter 
from a technical point of ~ew. The authoi- was- not correct, liowever, 
ln stating that the technica:l commission's principal rea~>on for putting 
aside the plan for a sea-level canal had been its cost and the imposs:X-

. bilit:¥ of its yielding a profit as. a commercial scheme·. The uea.son had 
not been the cost. which, perhaps, mfght not be a much more important 
matter than in the ease of the pln.n adopted. but the grave technical 
difiiculties presented by the problem. o:f regulati,ng the Chag.res River 
and protecting the canal against its fioods. With a. lock canal and the
great central lake of Bohio, this. problem admitted of easy solution; 
without that lake it was almost insoluble. Hence the antll.or's view, 
that tne nearer a lock canal approached to.. the sea lever the bett~r it 
would be, was not altogether justified, because really the inherent 
difiiculty of the ~~~ation of the Chagres River would be seri-ously 
Lncreased by lowering the level af the l::tke of Bohio below that adopted 
by too techBkai c:ommlssron. 

lli. COOPER of Pennsylvania. I would like to ru;k the gen
tleman from Ohio if t:b.e' adoptio-n of a loclc canal wm obviate 

· :xn the difficulties encuuntered from the flood w:rters of the 
Cbagres River which would arise in eas-e we-adopt tke serr-leyel 
plan 't 
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Mr. BURTON of Ohio. Not altogether. There is no plan of 
any canal that will do away with all difficulties. You may just 
as well face that question ; 'but they will be obviated in a far 
greater degree in thls way. The most of the difficulty arising 
from the flow of waters is solved, and I may almost give an 
affirmative answer to the gentleman's question so far as tlw 
Chagres River is concerned. It will be noticed that the waters 
of the Chagres River below this dam flow off here [indicating 
course of the river from Gatun dam to its mouth], and above 
the dam they are taken care of by it. ·what I say is that there 
will always be a degree of difficulty arising from the great 
rainfall, which so saturates the earth that it erodes readily 
and is easily carried into the channels and cuts. These dangers 
would be infinitely greater in the sea-level canal. The number 
of disturbing streams would be very much greater and would 
also include all those which under the lock plan would be cov
ered by the lake above Gatun. Then, too, the length of narrow 
channels in the canal, subject to erosion or overflow, would 
be multiplied several times over. The element of time at the 

ulebra cut, in case there is a sea-level canal, assumes great 
importance. One hundred and ten million cubic yards would 
have to be taken out and 53,700,000 cubic yards for a lock 
level. On the sea-level plan it is estimated that fully 40,000, · 
000 cubic yards would be below the water level, much of it in 
the Culebra cut; it would have to be taken out of the water. 
Some means of communication would have to be adopted, so it 
could be carried away by the railway cars or in some other way. 
The whole problem of the Culebra cut is not so much to dig out 
as it i to carry away. 

Mr. COOPER of Pennsylvania. A good part of the way, then, 
this lock canal will be above the level of the river? 

Mr. BURTON of Ohio. Not all the way. It would be above 
the level of the river down .to here [indicating on the map] and 
farther up for a considerable distance. An important fact is 
that its level in the lake created by the Gatun dam would be 
above the present level of the river wherever it crosses it. 

Mr. COOPER of Pennsylvania. Above all danger from flood 
water? 

1\fr. BURTON of Ohio. Certainly. So far as the Chagres 
River is concerned, there would be no danger to the canal from 
that; but from the other streams and the rainfall there would 
be some danger. 

We come now to the matter of expense. 
Mr. HAMILTON. Before the gentleman leaves that point, 

I should like to ask him, if it was deemed advisable to make a 
sea-le>el canal in later years, if the lock type of canal is now 
adopted? 

1\fr. BURTON of Ohio. Yes; ,!llthough it would be a very 
expensive undertaking. It could be done by putting in locks 
here at Gatun, and on the Pacific side, by the side of those which 
were in use, lowering this level behind them gradually, and 
then, perlmps, another lock here, continuing the dredging or 
excavation to a still greater depth. It has been estimated that 
it l\ould cost $208,000,000 to make that change. 

Mr. IIAMILTON. And it would be impossible for traffic to 
go on? 

Mr. BURTON of Ohio. Oh, no; traffic would continue with
out any interruption. Of course if traffic were to be inter
rupted, it would be a much easier matter to excavate to sea 
level, because then you would let the water out from the upper 
level and dredge in the dry; but if the traffic continues, as it 
would have to be continued-because if you establish a com
mercial route you must maintain it-there would be this great 
additional expense. I will say, further, that of course if you 
are going to have a sea-level canal it would be desirable to dig 
it now-that is, I mean a sea-level canal within twenty or 
thirty years. 

l\Ir. HAMILTON. If it were deemed better in years to 
come--

1\ir. BURTON of Ohio. Certainly it could be done. 
Mr. HA)IILTON. To have a wider and deeper canal, it 

would be possible? · 
Mr. BUR'.rON of Ohio. Certainly, and the canal not be out 

of commis ion while the change was being made. 
l\Ir. Sil\lS. Here is a question I wish to ask: If for any 

cause the dam at Gatun should be a failure,. then the lock 
canal must be abandoned. Is that so? 

l\Ir. BURTON of Ohio. That is so. At least the present 
plan. 

Mr. Sil\IS. What assurance has the gentleman that that 
dam will be an absolute success'] It seems to me that is the 
question to be decided. 

l\Ir. BURTON of Ohio. . The experience of men in building 
and maintaining dams in more difficult situations, and which 
are not by any means as massive, in different parts of the 

world-in India, in California, and even so near .as Massachu
setts-is a sufficient answer to that question. 

1\ir. SIMS. Is there any dam now in existence that will 
compare with this one in the amount of pressure that it will 
have to sustain? 

l\Ir. BURTON of Ohio. I will say to the gentleman that a 
very simple principle of hydrostatics will satisfy him on that 
point. The pressure of the water upon a dam from a com
paratively few feet behind it is just as great as it is from 
10 miles. That is, in case there is no current, and there would 
be none here. If you will think of it a moment, you will know 
that such must be the ru1e. There will be here a column of 
water 85 feet high behind a dam 135 feet Wgh, and dams have 
been built to sustain the pressure of a column of water 135 
feet high. There will be no trouble on that score. The only 
danger that has been suggested is percolation underneath. 

l\lr. Sll\IS. I think it is important that that question should 
be fully considered. 

l\Ir. BURTON of Ohio. I do not think there is any danger on 
that score whatever. There is another dam up here at Gamboa 
which would be neces ary if the sea-level project were adopted. 
It is not quite fair for the advocates of one plan here to say, 
"Your dam is impracticable, unsafe, and founded on the sand, 
but mine is founded o~ a rock; mine is sure to be safe," be
cau e there is just as much danger at Gamboa as there would 
be at Gatun; just as much danger under the sea-level project 
at one place as there is under the lock project at the other. 

Mr. Sil\IS. Would there be a dam or anything except a 
breakwater? 

l\fr. BURTON of Ohio. Certainly; there would have to be a 
dam at Gamboa. How are you going to keep out all this water 
unless you have one? Also, how, except by other dams, can you 
keep the water of seventeen or more other tream from wear
ing down the banks of the canal and swelling the currents of 
water in it? 

Mr. Sil\IS. I understand what the gentleman refers to. 
1\Ir. BURTON of Ohio. That is a dam to prevent the water 

from getting into the ·sea-level canal. 
l\Ir. WILEY of New Jersey. The Oakland dam, at Oakland, 

Cal., is 115 feet high, whereas this dam :;~.t Gatun is only 85. 
l\Ir. BURTON of Ohio. There are other dams which have a 

greater pressure to sustain without being of such massive con
struction. It has been estimated that this dam as projected 
here is six times as large as is required, but I think the people 
of the United States all appreciate a factor of safety. 

I want to speak briefly on the comparative expen e. The 
proposed expense of a lock canal would be, according to the es
timates, $139,705,000. 

It is true that the majority of the Board of Consulting En
gineers did place the figures somewhat Wgher, but they coneeded 
the cost of a sea-level canal to be $247,000,000, while the minor
ity placed it at $272,000,000. The difference in cost as estimated 
by the Commission of 18!>9 was slightly in excess of $100,000,000. 
The difference in the estimated cost of $108,000,0 0 has been 
very generally accepted. 

Now, about time. While I would not put my judgment against 
that of a skilled engineer, I believe the controlling factor of 
construction under the lock plan will be the locks at Gatun and 
on the Pacific slope, and these can be fi,nished in eight ye:us, so 
as to complete the dam, if those who have it in charge can go 
ahead without embarrassment, in 1914. ' It is said by tho~e tllat 
favor the sea-level canal that it will take twelve or thirteen 
years. The most tedious process in bullding a sea level would 
no doubt be the excavation and dispo ition of 40 feet depth and 
200 feet in width below the sea level for 8.1 miles; and it would 
take a very brave man to give an estimate as to how long it 
would take to do that-twelve or thirteen years would be the 
minimum, and more likely twenty years. I should be glad 
to hear from some one who favors a sea-level canal of the 
method to take away this excavation estimated at 12,500,000 
cubic yards, located a hundred to more than 300 feet below the 
natural crest of the llill, and all to be taken from beneath the 
surface of the water. All engineers who favor the sea level 
concur in the opinion that as far as excavation is concerned all 
possible speed should be made with the Culebra cut, as it will 
require the longest time to complete it. Suppose the plan is to 
take away the dredged material or spoil by railway; how will 
you accomplish it? Will the excavation be accompli bed by 
dredge boats working in the water, or will the cut be kept free 
from water by pumps? 

Mr. RHODES. Will the gentleman yield? 
Mr. BURTON of Ohio. Certainly. 
Mr. RHODES. The gentleman was speaking of the length Of 

time that it would take to construct the difl'.erent types of canal. 
Mr. BURTON of Ohlo. There is a wide difference of opinion 
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about tt. Engineers say they can furnish a lock canal in eight 
years·, nnd those who favor a sea-level canal say twelve or 

• thirteen years. . 
I have already expressed an opinion both as to cost and time. 

Tilere are two other things I would like to touch upon. 
1\fr. ESCIT. Will the gentleman answer a question? 
Mr. BURTON of Ohio. 'Yes. 
1\fr. ESCH. I understand the canal is to be neutralized. I 

can understand bow the Gatun lock would be beyond the. ran~e 
of fire but under the project as the gentleman bas explamed It 
the S~sa dam comes very close to the Pacific coast line and 
would be in range of fire from battle ships in the Panama Bay. 
\Yould it not be better, as suggested by Engineer Stevens, to put 
tile dam at Miraflores or Pedro Miguel? · 

l\Ir. BUR'l'ON. From a military standpoint, yes; but I am 
frank to say that in my judgment the only rational control of 
this canal is by treaty securing neutrality, just the same as the 
Suez Canal. The best protection is neutrality. So far as any 
fortress is concerned, I should prefer not to see a f~rt or a 
gun on the whole Isthmus, but have it protected entirely by 
agreement between nations. [Applause.l 

Mr. OTJEN. Will the gentleman yield? 
Mr. BURTON of Ohio. Certainly. 
1\fr. OTJEN. Tile gentleman bas said that a lock-level canal 

would do for fifty years. Is it. not probable that it would do 
for mucil longer than that? 

l\Ir. BURTON of Ohio. Certmnly; and then it could be en
larged. The estimate for enlarging it from a loek to a sett-level 
canal lias been put at $208,000,000, which, added to the "139,-
000 000 of original cost, would make $347,000,000, us against 
$247,ooo,ooo for a sea-level canal at the beginning. The Gov
ernment would, however, save the interest on $108,000,000 be
tween the construction of a lock canal and a change to sea level. 

Mr. COOPER of Pennsylvania. How about the cost of main
tenance? 

Mr. BURTON of Ohio. I have given some attention tc that, 
but I do not think we have any data upon which to base a 
reliable estimate. It is generally estimated that it wouhl cost 
more for the maintenance of a lock canal. Wfiy? Because of 
the maintenance and operation of the locks. It will not do to 
let every master of a vessel, careless or careful, go through the 
locks managing his own boat. It will have to be taken charge 
of by an expert responsible to the Government when it rcaciles 
the locks, and thus the maintenance would be a matter of con
siderable expense. 

Mr. BUTLER of Pennsylvania. Will the gentleman allow 
a question? 

Mr. BURTON of Ohio. Certainly. 
Mr. BUTLER of Pennsylvania. It is quite as important to 

take care of the canal after it is built as it is to sail ships 
over it. Does the gentleman know what progress bas been 
made to secure neutrality for this Zone? 

Mr. BURTON of Ohio. I do not know that there has been 
any effort-there is a general progress everywhere toward the 
neutrality of canals. 

Mr. BUTLER of Pennsylvania. It is the gentleman's opin
ion that there will be no difficulty in securing a guaranty of 
neutrality? 

1\fr. BURTON of Ohio. None whatever. Neutrality for the 
Suez Canal was secured, all nations joining but one,J as I 
recollect. 

Mr. BUTLER of Pennsylvania. There were two or three 
nations excepted. 

Mr. · BURTON of Ohio. Yes; but their refusul to become 
parties to the agreement did not assume any great importance. 

:Mr. DUNWELL. Will the gentleman yield for a question? 
:Mr. BURTON of Ohio. Certainly. 
Mr. DUNWELL. The gentleman promised some time ago to 

give us some opinions in regard to earthquakes. I hope be will. 
Mr. BURTON of Ohio. I do not think I could make the sub

ject of earthquakes more attractive to members of tile commit
tee than some other subjects about which Members would like 
to talk, but I will try to say something about it. ·· 

l\1r. MARTIN. Mr. Chairman, can the gentleman from Ohio 
give us any comparative estimates of the annual cost of opera
ting these two systems? 

1\Ir. BURTON of Ohio. I would say in regard to that, that 
several estimates have been made. One places the annual cost 
at $2,400,000 for the. sea-level canal and $2,800,000 for a lock 
canal. Another estimate is that the cost will be $800,000 more 
for a lock canal. I think, however, those are all in the air. I 
do not believe anyone can make any estimate at this time with 
any degree of accuracy. · 

XL--538 

Mr. l\IARTIN. Is not that going to be a very important part 
of the probh~m_:_tbe annual cost of operating the canal? 

Mr. BURTON of Ohio. It is an important problem. But the 
immediate problem is the completion of the canal, so that it 
may be ready for use. We expect to receive a ~·etum in. ih:e 
way of tolls. It is all a dead investment, and ~-Ill be until _It 
is finished. On completion the expense of mamtenance Will 
depend somewhat upon the amount of traffic. I do not antici
pate the traffic will be nearly as large as those who Ilave been 
·most enthusiastic about it expect. 

l\Ir. SIMS.- 1\fr. Chairman, I would like to ask the gentleman 
a question. If we have a dam and keep the waters of the 
Cbagres from rushing into the canal, will not tile cllecking of 
the water precipitate the sediment or silt, and will it not, there
fore, go into the canal? 

l\fr. BURTON of Ohio. No; because at times you must dis
charge through a spillway 15,000 cubic feet per second. In ad
dition to that there are seventeen streams at different places be
low Bollio and the cubic discharge of the Cbagres is GO per cent 
greater 10' miles below Gamboa, where the dam is, than it is at 
Gamboa. The chances are there would be a very large amount 
of silt in the canal, but the greatest amount of dredging would 
not be required naturally, because of silt carried in ''ater, but 
by reason of the dirt washed into the canal by infiowing streams. 

Mr. Chairman, if I have time, I wish to say just a few words 
in regard to earthquakes. Of course, no construction can be 
safe against possible earthquakes. I do not believe there is any 
great difference b tween the two types of canal as regards that 
danger. There are di\ers theories about earthquakes. The olfl 
one was tilat they were due to the fact that the earth was a 
mere crust on the outside of a molten mass, and that tile heated 
material within was seeking exit. That naturally caused the 
strata to rise in the places where the pressure was greatest and 
the crust was weakest. Under this theory earthquakes would 
be associated with volcanic eruptions. Another theory now is 
that they are caused by the slipping of strata. The danger of 
an earthquake to a lock-level canal would not, I believe, rest 
upon the grEat locks. Their masonry is too massive ·to be af
fected by an earthquake unless it be of a kind almost beyond 
our comprehension. For instance, at San Francisco in the re
cent severe earthquake the forts erected by tile Government 
remained intact. Some tall buildings remained intact. 'J'he 
Go\ernment building, which was the best constructed, remained 
intact, or that part of it which was completed. The masonry 
for these locks would far and away exceed in massiveness any 
of those structures that survived the San Francisco earthquake. 
The greatest damage lo the locks would naturally fall upon tile 
pipes through the masonry of the canal walls, which convey 
the water for lockage, and I do not believe that would be very 
serious. It could be repaired without very serious difficulty. 

On the other hand, this great excavation in the sea-level canal, 
373 feet deep at the lowest depth and with ::i maximum eleva
tion rising to 600 feet on one side, would be a shining mark for 
an earthquake. I do not believe that anyone can argue in fa-vor. 
of one side or the pther, so far as the earthqu,ake proposition is 
concerned. As regards this dam at Gatun, there are some dams 
in California like the one proposed at Gatun. '"These survived 
the shock and · retained the water behind them without any 
difficulty. 

l\fr. KAHN. Mr. Chairman, I would like to suggest to the 
gentleman that tile water supply .of San Francisco is contained 
in three reservoirs outside of that city-one in Lake Pilarcitos, 
one in Lake San Andreas, and one in Crystal Springs Lake. 
Those three lakes were located upon the fault which caused the 
recent ep.rthquake. They are all artificial lakes, maintained by 
a dam, and the dam is consh·ucted in a similar manner to the 
proposed construction of the lock canal ; and they all had as 
severe a shock as could possibly b.e given, and every one of 
those three lakes remained intact. 

Mr. BURTON of Ohio. Mr. Chairman, I thank the gentlemen 
of the committee for their very friendly attention. [Prolonged 
applause.] 

The CHAIRl\IAN. Does the gentleman who made the point 
of order upon the amendment insist upon it? 

l\1r. LITTAUER. Tile point of order was reserved, Mr. 
Chairman, as I understood it . 

.Mr. TAWNEY. Mr. Chairman, I ask for the reading of the 
amendment, in order that we may tmderstand it. 

Mr. BURTON of Ohio. Mr. Chairman, may I ask for a 
moment? The gentleman from New Jersey [Mr. WILEY] bas 
something which be desires to have inserted in tbe RECORD 
bearing on this subject, and I know from a cursory examination 
of it that it is valuable, and I ask unanimous consent that he 
have two minutes. 
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The CHAIRMAN. Does the gentleman from Georgia yield? 
1\Ir. BURTON of Ohio. I was not aware the gentleman from 

Georgia bad the floor. 
Mr. BARTLETT. I yield to the gentleman from New Jersey 

for two minutes. 
Mr. WILEY of New Jersey. Mr. Chair:man, I trust I may be 

pardoned for complimenting the gentleman ·from Ohio for t hP
eloquent and instructive lecture which we have all enjoyed. I 
recei\ed this morning from Mr. Noble, who knows more about 
canals than almost all the engineering profession put together, 
a \ery concise and careful statement of the pros· and cons in 
regard to a lock and a ea-level canal, and it is stated much 
better than anybody· el e could do it, and I therefore ask per
mi~sion to insert Mr. Noble's remarks in the RECORD. 

l\Ir. BUTLER of Pennsylvania. 1\Ir. Chairman, I ask unani
mous con ent that it may be read here. 

Ir. WILEY of New Jersey. It is twenty-one pages, and I 
think it is rather too much to have read at this time. 

1\Ir. BUTLER of Pennsylvania. It would not take over 
twenty-one minutes to read it. 

1\Ir. WILEY of New Jersey. That is not my request. I will 
take the gentleman from Pennsylvania aside and read it to 
him whenever he may desire. 

'l'he CHAIRMAN. Is there objection to the request of the 
gentleman from New Jersey? [After a pause.] The Chair 
hears none. 

The communication is as follows : 
NEW YORK, June .!4, 1906. 

Hon. WILLI.A.ll! H. WILEY, 
House of Rep1·escntativcs, Washington, D. 0. 

MY DEAR MR. · WILEY : I am sending with this some notes on the 
Panama Canal problems, which yon are at liberty to use in any way 
you please, with or without mention of the WI"!ter. If they prove to be 
of any intere t or use to you, I shall be gratified. Doubtless they are 
too diffuse; they have been written hurriedly and disconnectedly. If 
any other points occur to you on which you would like notes, kindly 
advise me and I will do what I can. 

Very truly, yours, A. NOBLE. 

Notes on the pt·ojects tor the Panama CanaZ submitted b11 the majorUy 
and tlle minority of the Bom·a of ConsuZting Engineers. 

The salient features of the sea-level canal as a navigation channel 
are a comparatively narrow channel, which is 150 feet wide at the 
bottom with sloping sides for a length of about 20~ miles where the 
excavation is entirely in earth; 200 feet wide at the bottom for 1n 
miles where the bottom is In rock or the so-called "indurated clay," and 
the remainder of the total length of 49.35 miles is made up mostly of 
harbor entrances and has widths of 300 to 500 feet. For about half 
the length of the 200-foot channel the sides are wholly of rock or 
Indurated clay and vertical from the bottom to and above the water 
surface, but In the remaining half the top of ·the rock is under water, 
the earth sides above the top of the rock sloping to the water surface 
and above. A tidal lock is located near the shore of Panama Bay to 
be used to lock up from the Pacific into the canal at low tide and 
down into the canal at high tide. The extreme variations from mean 
tide are about 11 feet, making the maximum oscUlation about 22 feet. 
The usual range of spring tide is 18 to 20 feet. 

The main features of the lock canal, from the navigation point of 
view are its locks and its broad navigation channels. Excluding the 
locks there are less than G miles of channel which is less than 300 feet 
wide' at the bottom. and more than two-thirds of the entire length va
r ies in width from 500 feet to lakes miles In width. 

SUEZ CANAL IS THE BEST EX.A.lllPLE OF A SEA-LEVEL CANAL. 
The best example of a sea-level canal is the Suez Canal. The depth 

of this canal ie 31 feet, or 7H per cent of the depth · proposed for Pan
ama. 'l'he present minimum width is 108 feet, or 72 per cent of that 
proposed for Panama, but is to be increased in the near future to 
147.6 feet, which wlll be 98~ per cent of that proposed for Panama. 
In proportion to depth the width of the improved Suez Canal Will be 
considerably better than the proposed sea-level canal at Panama, the 
bottom width of the Suez Canal being four and three-fourths times its 
depth, while the width of the sea-level Panama Canal is to be only 
three and three-fourths times its bottom width. For the largest ships 
which can pass through the respective canals the Suez Can al is ob
viously safer, as it has greater proportionate width. 
ST. l\I.A.RYS FALLS CANAL AND ST. U.A.RYS RIVER BEST EXAMPLES OF USE OF 

LOCKS AND NAVIGATION IN EXCAVATED CHANNELS 
The best example of a lock canal from the traffic point of view is 

the St. Marys FalLs Canal, which completed its first fifty years of suc
cessful operation a year ago. While the canal is itself short.. less than 
2 miles long, in its neighborhood is a succession of artificial chan
nels through islands, reefs, and shoals, with materials varying from 

. mud to rock, the width varying from 300 to 1,500 feet, and the aggre
gate length exceedin~ 20 miles; through a somewhat greater distance 
the navigated channel passes through rivers and small lakes, where the 
free width is. greater and the points of shoals projecting from the land 
on either hand are marked by buoys. Center-line ranges are established 
for both classes of channels. The sailing conditions are therefore 
very· similar to those which would be obtained in the proposed lock
level canal at Panama. 'l'he ships traversing these channels are of 
larger average dimensions than those of any other lock canal In the 
world, and the annual tonnage through them is many times greater. 
It has been objected that the St. Marys Falls Canal is not a safe prece· 
dent for a Panama canal, because it is not a " maritime " canal. This 
is a mere play upon words. It has been said that the ships plying the 
Lakes are built to suit lock conditions. This is entirely erroneous. They 
are bullt for various uses-to carry passengers, to carry package freight, 
to cnrry grain, to carry iron ore, etc., but mostly to carry ore. There 

~~:d~. spli{;1shfti~~r:h~ !.it~1ii~:seto iie P~J8is~~8uatel~ ~~~rp;-~d 
t o pas s a co.nal. In view of its long and successful existence, the 

minority of the Board was warranted in considering the experience o~
t ained there as perfectly applicable to the Panama lock canal, and that 
exper ience was much greater than had been gained anywhere else. 

DELAYS AT LOCKS AND TRAFFIC CAPACITY. 
It is evident that while ships arriving at Gatun from the Atlantic 

may come more rapidly than they can be locked through and therefore 
delayed there, they will be -spared, in point of time by passing the 
locks and then proceeding in regular order through tf1e stretch to the 
next locks (at Pedro Miguel), and will be furthet· delayed little or not 
at all awaiting lockage at Pedro Miguel ; and the same at Sosa. In 
like manner ships arriving at the Pacific may be delayed at Sosa 
awaiting locka~~· but will find the Pedro Iignel and Gatun locks ready 
on arrival. Tnis kind of delay, due to the bunchincr of ship arrivals, 
would occur with the sea-level canal at Sosa for ships from either 
direction and to practically the same extent as wfth t he lock canal, 
unless, as some of the sea-le-vel advocates hope, the tide lock can be 
left open a part of the time. Whether this is practicable and time 
saving is questionable. Mr. Tincauzer stated that the Kiel Canal North 

ea lock is never opened through. At the Manchester Canal the charter 
requires that flood tide be admitted In order to di charge a volume of 
wate1· from the canal into the Mersey at a point fartber up to contri
bute to the scour of the river, a requirement justly considered onerous, 
and was nnsuccessful1y fought by the canal corporation. l\lr. Dates states 
(p. 1G90, Senate committee hearings, 1906) that no ships enter the Man
chester Canal with the inflowing tlde, so that the assumption of large 
saving of time by leaving the tide lock open is not quite warranted, 
and it is probable that the time lost waiting for a change of tide 
would be fully as great as the time required fot· lockage. 'l'he St. 
Mat·ys Falls Canal affords valuable data as to the traffic capacity of 
a lock canal which, with due allowance for the greater number and 
size of locks at Gatun, are applicable at Panama. In the heavy traffic 
months of 1!>05 the traffic through one lock at St. :llarys Falls Canal 
was at the rate of 40,000,000 tons per year ; with dupllcate locks, 
which are to be provided at Panama, this would ce doubled, as the 
capacity of the t . Marys Canal lock is not nearly reached ; the capac
ity of the Panama locks would be much greater, and if the ships were 
of greater individual tonnage, as will surely be the c.ase at Panama 
befot~ the traffic capacity of the locks is approached, the capacity of 
the locks would be correspondingly increased on that account, and an 
enormous ag-gr gate would be reached. On the other hand, the greater 
lift. dimensions, and number of locks at Gatun would dimin.ish the 
traffic capacity. Some time must also be lost refitting and making 
repairs to locks and machinery, but with ample allowance for all these 
an enormous tonnage, which the minority believe would be as much as 
80,000,000 tons annually, could be passed without serious delays. It 
can not be insisted on too strongly that this estimate is firmly grounded 
on actual experience. 

Vessels do not arrive at a port in uniform dally number, but for 
various reasons, largely from stress of weather, arrive in "bunches." 
When the capacity of the locks is approached and before it is reached, 
the delays to thl:l last ships of the bunches l1ecome considerable, and 
when these delays become very large the traffic capacity of the locks 
is to be considered reached, although a still further increase is pos
sible. The minority of the Board kept this consideration In view, and 
its estimated traffic capacity has reference to the amount which could 
be passed without serious delays. 

One of the advocates of the sea-level canal stated before the Senate 
committee (see page 1587 of bearings) that "all the ships that pass 
the Soo lock pass it practically on schedule time. * * * There 
is a regular procession of vessels-that is what it amounts t o--with 
fixed intervals between them. It is precisely like a railroad schedule. 
This is not an exaggeration." In regard to this statement I can only 
say that it is astonishing that anyone who has had the least informa
tion about that traffic could make such an erroneous statement, and 
I regret that Sen a tor KITTREDGE was led to accept it. The passenger 
steamers, a very small proportion of the whole, keep withm a few 
hours of schedule during two or three months of summer, varying 
more in the spring and fall ; but nearly aU of the vessels are freight 
carriers only, loading at various ports and unloading at various others, 
often delayed in both operations, bl!t alW?-YS leaving port immediately 
when ready, losing the least possible trme, and running absolutely 
without schedule. 

The section of channel less than 300 feet wide in the Panama lock 
plan is so short that the traffic capacity of the channel is unlimited, 
and as the capacity of the locks for tratfic is limited, the sea-level advo
cates say truly that the traffic capacity of the lock canal is fixed by the 
traffic capacity of the locks. If, however, the vast capacity of the 
duplicate locks should be rea.ched, others can be built. as has been 
done at the Soo and the capacity Increased to any desired extent. 
The need of such an increase of facilities implies such a prodigious 
development of the world's wealth that the cost of any needed in
crease of facilities would be no great burden. The same remark is 
true in a degree for the sea-level project, but I have not the slightest 
doubt that the demand for a broader channel in a sea-level cann.l would 
be made and met long before there would be any need of increased 
lock facilities in a lock canal, so that with a sea-level canal the burden 
of improvements would come earlier when the cost could not be as 
well borne. 

SUPERIORITY OF BROAD CHAN ELS. 
That a demand for a widening of the sea-level canal would arise 

very soon can not be doubted by anyone who is informed as to the 
universal experience In waterways all over the world and considers 
the matter dispassionately. Thf! Suez Canal was first made 26 feet 
deep and 72 feet wide at bottom, and was opened to navigation In 
1869. A better channel was demanded almost immediately, although 
the average of ships was much smaller than now. The widening of 
the channel was opposed by many engineers and navigators, as stated 
before the Senate committee (p. 2172, hearin!!S), some of whom even 
insisted that a wide canal would be more dangerous to vessels and 
that the proper course was to build a second canal of the same width 
as the existing one. Fortunately this was not done. The channel 
was widened and deepened with great benefit to navigation, and I 
refer to this ancient history of error only because the arguments for 
a narrow channel have been recently repeated before the Senate com
mittee in justification of the sea-level width. 

In the year 1 86, before the Suez Canal was enlar~ed, G.1 per cent 
of the ships passing throno-h it ran aground. This de layed other ships 
to the extent of 9 per cent of the numbet· passing--in otb r words, 15.1 

E;r t1een~s~1v~~c :r~dE~Jl~~si~l ~~eb~l~e: ~~~:~din.} w~itw~~~a~1~1ea~h~ ~~~~~ 
nel was choked by gro·unded ships. In 1899, aftet· the bottom width 
had been increased t o a minimum width of 108 feet and in oome 
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stretches to 118 feet, the groundings were reduced t9 2.1 per cent and 
the number of other delayed ships to 4.4 per cent, or a total of 6.7 pt:r 
cent, or considerably le>s than half the proportion in the narrow chan
nel. In the follt>wing year, 1000, the proportion of ships grou:tding 
was further reduced to U) per cent; of other ships delayed thereby, 
2.7 per cent-making a total of 4.6 per cent. 

As the traffic m a narrow waterway increases, the risks to the ships 
increase by reason of the greater number of meetings, and therefr.re 
it is interesting to compare the proportion of ships delayed in the Suez 
Canal with that in the broader excavated channels between Lakes Sn· 
perlor and Huron. In the latter the number of g1·oundings in 1905 
was thirty-four, which "as about one-tenth of 1 per cent of the number 
of stups passing. The length of these channels is only about one
fourth that of the Suez Canal, so that the above per cent should be 
multiplied by four, making 0.4 per cent, which is to be compared 'Vith 
1.0 per cent, the best figure quoted for Suez. The average daily num
ber of ships passing through the Soo channels in 1004 wa.s about sixty
five, while the daily average through the Suez Canal was el!'!ven in 1;)00_; 
but notwithstanding the vastly greater density of traffic m the Amen
can channels, the danger of grounding was only a.bout one-fifth as 
great. If the record of the groundings In the Amencan channels for 
1905 bad been taken, the comparison would have been still more. and 
far more favorable to them. The only reason for the comparatively 
fa~ot·nhle showing is the greater width of the American channels. Yel, 
with the facts as to the safety of navigation in these broad channels 
fully l)efore him 0ne witness before the Senate committee questioned, 
or rather :tppea~ed to question, their relative safety, and over some 
three or four pages of testimony, in which, however, no direct, unquali-
fied statement to that effect can be found. • 

The foregoing data are conclusive as to the greater safety of ships 
In broad channel as compared with narrow ones. It only remains to 
consider the safety of ships in locks and approaches to complet~ the 
comparison. In the report of the minority of the Board it was pomted 
out that the danger to a ship in the ordinary operation of a lock is 
practically nil, and this view wa.s sugported by the experience of fi~ty 
years at the Soo canals, with a total traffic of 360,000,000 tons, which 
gre:1 tly exceeds that of all the. four best known and large_st forei_gL 
ship canals. During the first nmeteen years after the opemng. of. the 
St. l\farys Falls Canal, from 1835 to 1874, before the bottom widtn of 
the channel bad bfoen everywhere increased from 65 to upward of 100 
feet and while a rock slope remained in some portion. it was not 
unuSual for a vessel to collide with the rock, with injury to bilge or 
wheel · but since the ~utter date ships sustain no injury in the canal. 
and as the appror,ches to the Panama Canal lock would be 250 feet 
wide and the sides vertical, ships would be even safer there. So far. 
therefore, it is obvious that the ship would be safer in a lock ean~l at 
Panama than in a sea-level canal. . 

ACCIDENTS AT LOCKS. 

Only one other possibility of danger to ships in a Panama lock canal 
remains to be considered, which is that a ship bound down from the 
summit level may run down the gates of the upper lock, resulting in 
great injury or destruction to the ship as well as very serious injury 
to the canal and a long delay to navigation. This subject is treated so 
fullv in the report of the minority of the Board (see page 80 et seq. 
of the report of the Consulting Board) that little can be added. The 
immunity from such uccidents at the Soo CS!-nals during tb«;i_!.' entire 
existence, covering more than ~ty years •. is cited and the faciliti.es for 
controlling the movement of sb1ps explamed, the absence of which at 
the Manchester Canal sufficiently accounts for the less successful ex
perience there. I have read the rejoinder o~ th~ chief engineer of tJ?at 
canal to this portion of the report of the mmor1ty of the Board, which 
still leaves the conviction that if the Manchester Canal had been pro
vided with long approach piers to the locks instead of having none, 
and if the regulations bad required ships to be brought to rest alongside 
of them when still several hundred feet distant from the lock, with 
such requirements in regard to speed and number of lines out to shore 
when entering the lock similar to those enf<?rced at the. Soo can!lls, 

. the accidents would doubtless have been avoided. The report of the 
minority of the Board proceeds to show bow the risk can be dimin
ished by additional gates, so that the summit level will always be 
pwtected by two pairs of gates, and if one of them shQuld be carried 
away the danger to the other would not be great, so that the summit 
level would not be broken, and also points out that in other canals 
devices have been provided for shutting off the current, even if all 
other precautions should fail and the summit level be opened. Mr. 
Parsons misconceives the character of these devices and describes 
something the minority of the Board did not have in mind (page 1759, 
hearings). He appears to say •that the minority did not finally pro
vide for this device, but a reference to the detailed estimates wiU show 
a provision for it. At the Soo canals, where suitable approach piers 
have been provided, the locks have never been seriously harmed ; at 
Manchester, which is remarkable by the absence of these precautions, 
gates have been ruined, and although even here no great disaster re
sulted but the margin was doubtless small. The lesson from these 
conflicting experiences that better facilities should be provided at the 
Manchester Canal seems obvious. The minority make no claim that 
locks are not disadvantageous, but hold that their inconvenience and 
hazard have been grossly exaggerated. The inconvenience amounts to 
a delay of about four and one-half hours to ships passing the canal, 
which, for all except small ships and a small traffic, is more than com
pensated forb~ saving of time in the lake navigation. 

The sea-level advocates have claimed that the upper lock of the Gatun 
flight would not have a usable length of 000 feet, as intended by the 
minority, unless the summit level were deprived of half its gate protec
tion and left protected by a single pair only Instead of two pairs, as 
claimed by the minority. The point was- first raised by Mr. Parsons 
in the hearings, and when first brought to my attention I was inclined 
to agre~ with him, but a brief examination showed that he was in error{ 
and I corrected my statement so as to show bow a ship of the ful 
length of 900 feet would be passed without leaving the summit level 
unprotected for a moment by less than two pairs of gates. General 
Ernst also took up the question, and in more detail In his statement be
fore the committee. The locks proposed by the minority have a usable 
length of 900 feet and a usable width of 9S feet. 

Several witnesses before the Senate committee have criticised with 
special violence the flight of three locks proposed at Gatun. Premising 
that it has been shown by the minority that the danger of a ship break
ing through the gates of a properly designed and equipped canal is very 
small, it may be said at once that if such an event should happen, the 
greater the number of locks in the flight and the greater the lift the 
greater the probable injury to ships and gates; but, on the other hand, 
there is even less chance of such an occurrence In a flight of three locks 
than in three separate locks, because the movement !rom one lock 

into another Involves even less risk than the movement from the ap
proach into the first lock. The reason for adopting the project with 
three locks at Gatun was not. as one witness before the Senate commit
tee asserted (p. 1768 of bearings)

1 
tl::at the minority adopted this 

project because it was cheaper. Thts statement was unwarranted .. be
cause the witness could not have bad full knowledge of the views ot the 
five members of the minority and because it is not true. The project 
adopted was preferred because it gives a better navigation and is less 
complex, having fewer dams and waterways than any other project in 
which broad navigation channels are preserved in any degree. The 
same witness stated, also erroneously, that the minority adopted 900-
foot locks because the Gatnn site would not permit building them 1,000 
feet long (p. 1761, hearings). The reasons for recommendin_g a width 
of 95 feet and a usable length of 900 feet are given fully in the report 
of the minority of the Board (pp. 80, 81, and 82 of Report of lloard 
of Consulting Engineers). The matter may be thus summed up: The 
combination of three locks in a fli~ht renders an accident to a lock or a 
ship a little more improbable, but 1f an accident should occur the result 
would probably be more serious. The immunity from accidents at the 
St. Marys Falls Canal is cited as showing how small the chances of 
accident are. The advanta.,.e of the flight at Gatun, as compared with 
other possible projects, is the smaller number of dams and waterways 
and the better navigation, and incidentally, but only incidentally, the 
saving in cost. 

I will note only one more point raised against the design of the locks. 
One of the witnesses advocating the sea-level plan before the Senate 
committee expressed a doubt whether a ship like the new Cuna.rders 
could pass the locks proposed for the lock canal (p. 2178, hearings). 
These ships are to be about 800 feet long, 88 feet wide, and 38 feet 
draft. .As the clear lock length of 000 feet and clear lock width of 
95 feet are in excess of the length and beam of these ships the doubt 
must relate to draft, and apparently was so understood by Senator 
KITTREDGE, who, in his speech of May 28, 1906, said : 

" Furthermore, it is shown in the testimony that inasmuch as the 
summit level of a lock plan is necessarily of fresh water, the locks 
proposed by the minority do not afford. sufficient depth of water m 
them to pass ships drawing 38 feet of water, which the larg~st ~hips 
now building will require." (See COXGRESSIO~AL llECORD, page 7734.) 

A sufficient answer is to state the facts briefly. For the reason 
that salt water is heavier than fresh water, a ship drawing ?.. feet 
at sea will draw 39 feet in fresh water. The minimum depth of water 
in the summit level of the canal and the summit-level Jock wiLl be 
42 feet, leaving 3 feet of water under the keel, which is ample and 
more than would be found under the keel near the Atlantic end of the 
sea-level canal at mean or low tide. 

THE GATUN DAM. 

The serious study of the Gatnn dam site has followed the discovery 
that the conditions at Bohio are less favorable than had been sup
posed, and it would be of interest to review briefly the recent history 
of the Bohio project. The engineers of the French company were 
aware that coarse material existed at the site adopted by them for 
the Bohio dam~ but believed the surface clay to be continuous and to 
form a blanket practically water tight. The dam proposed by them 
was to carry only 66 feet head of water; it;;{ crest was 49 feet wide 
and 10 feet above the surface of the reservoir. At the water line 
its width was 93 feet, or one-quarter of the ''.-idib. proposed for Gahm; 
at the base, about 450 feet, o:r nbout o:;e-sixth the base width pro
posed for Gatun. There was to be no core wall. The daru proposed 
by the Isthmian Canal Commission of 1899 -lDOt was intended to carr-y 
a greater bead of water, its maximum height to be !)~ feet, or 40 pet· 
cent more than the dam proposed by the French. Some of the borings 
taken by the Commission showed that there were places in the vicinity 
of the dam where the permeable material in the river bed was con
tinuous with that in the bottom of the valley. On the French loca
tion the Commission's borings showed that the depth to rock "was 
at least 143 feet below sea level at the deepest part; " but another site 
was found a few hundred feet farther downstream, where " the greatest 
depth to rock revealed by the borings was only 128 feet below sea level," 
and the Commission chose this site The dam was to have slopes of three 
horizontal to one Tertlcal on both sides. The crest was to be 8 feet 
above the surface of the reservoir, its width at top 20 feet, and its 
base about G50 feet. It was to have a core wall composed of caissons 
filled with concrete sunk end to end by the pneumatic process to bed 
rock, surmounted by a concrete wall. 

One member of the board, the late George S. Morison, who most en
gineers concede was by far the ablest engineer of his time, was never 
satisfied with this · dam, and in 1903 presented to the American Society 
of Civil Engineers a remarkable paper on this subject, in which be 
advocated a dam corresponding in its essential features to tbe cme 
proposed by the minority of the late Board of Consulting Engineers 
for Gatun. The dam was to be 2,000 feet wide, about three-fourths 
of the width proposed for the Gatnn dam, and the head of water to 
be sustained, 92 feet. was a little greater than proposed for Gatun. 
He chose the French location, notwithstanding the greater de1•th to 
rock, and challenged the high estimates of permeability of the under
lying sand and gravel which some had made, using data collecteO. hy 
:Mt-. Allen Hazen, a distinguished hydraulic engineer, and by Mr. F. P. 
Stearns, chief engineer of the m«:.tropolitan water and sewerage boa-rd 
of Boston, since then a member of the Board of Consultin ,~ Engineers 
for the Panama Canal and one of the minority of that Board. His 
project was much discussed and his views widely accepletJ . 

'l.'he first Commission appointed to construct the canal, of which 
Admiral Walker was chairman, caused additional borin~ to be made 
at Bohio and found that the lowest part was at least .l65 feet below 
sea level, which made sinkin? of caissons to rock so extremely di1fi
cult as to amount to impracticability. In the meantime the project 
for a dam at Gatun, which bad received some consideration thirty 
years ago, was revived, mainly by means of a pap r read before the 
American Society of Civil Engineers by l\lr. C. D. n·ard. The result 
of this was an examination of the Gatun site by means of borings. 
Although disappointing in not 1evealing rock at a moderate depth, a 
more careful study of the results indic..'l.ted that this might be a favor
able site for a great earth dam. Additional borin_gs were requested by 
the Board of Consulting Engineers and made by the present Isthmian 
Canal Commission, and with the information thus collected the project 
now under such general discussion was prepared. 

The Gatun dam is not unprecedented either in length or height, but 
the area of the opening to be closed by it bas seldom, if ever, been 
equaled. 

In speaking of the height of a dam, reference should be had to the 
head of water supported, when considering the work it bas to do, rather 
than the height of its crest, because add~i'lnal height above the sur
face of the reservoir only adds to its stability. In respect to head ot 
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water sustained, the Gatun dam is exceeded by several earth dams; it 
is largely exceeded by many masonry dams, and the Gamboa dam, 
proposed for the sea-level project, would exceed it nearly 50 per cent. 
The total length of the Gatun dam would be about 7,700 feet along 
the water . line. For a little more than 5,000 feet the head of water 
against it would be 50 feet or more, and in this respect, and this only, 
the magnitude · of the work it has to do is unprecedented. It has also 
unprecedented magnitudes in its features for giving greater safety, 
the height of crest being 50 feet above the surface of the reservoir in
stead of 5 to 20 feet, as customary; its breadth at the water surface 
being 374 feet instead of the usual 20 to 50 feet, and its breadth at 
the base being the immense dimensions of one-half mile, which is sev
eral times that of any existing dam of equal height. The distinction 
between the magnitude of the work it has to do and the magnitude of 
the features adding to and insuring safety have been confused in the 
discussion of this dam, and each · of the three great magnitudes has 
been presented as adding hazard, while, in fact, two of the three add 
to safety. 

The ground on which the dam will be built is a clayey material, in 
which pockets of sand were found in the borings, and the deepest por
tions of the ancient gorges, two in number, were found filled with sand 
and gravel. The underlyin~ material, into which most of the borings 
penetrated, was somewhat hke that found in the lower portions of the 
Culebra cut, sometimes called " rock," but more appropriately termed 
" indurated clay." It is expected to stand vertical in the sides of the 
canal in that cut without protection. It is water-tight, and will carry 
any load. The material near the surface ·has been described by sea
level advocates as "mud," but the borings showed this is not the case. 
A great part of it is so firm, and the material contains so much clay, 
that borings were made through great depths without protecting the 
sides by driving pipes, which are usually necessary in making borings, 
although pipes were generally used at Gatun in the tops of the holes. 
From some of the sand pockets water flowed over the tops of the pipes. 
This circumstance has been seized by the sea-level advocates as showing 
a free connection with the Chagres, from which a conclusion was drawn 
that water would permeate freely through it. That water did not 
permeate through it freely was, shown conclusively by the small out
flow; and the impossibility of a free connection with the Chagres was 
evident on the least reflection, from the fact that the tops of the pipes 
from which overflow occurred were several feet above the river level. 
The slope of the river is so fiat that its surface for 10 miles upstream 
is below the tops of the pipes, and therefore the water could not have 
come ft·om the river. The case was the ordinary one of ground water 
gradually draining through the ground to the water course, and filling 
sand pockets or sandy soil wherever met. The height of the pipes 
above the river in the vicinity proved conclusively that there could be 
no free communication with the river, and the overflow under such 
conditions showed the material between the boring and the river was 
permeable in only a slight degree, if at all. The finding of pieces of 
wood l.o. some of the borings, instead of being a cause of alarm is reas
suring, indicating that the current when it was deposited was gentle, 
a condition in which the finer particles of earth are also deposited, 
making compact material, as contrasted with gravel, which is deposited 
in or (arried along by strong currents. 

The present bed of the Chagres as far down as Bohio, 10 miles 
above Gatun, consists largely of gravel, and the river above Bohio is 
torrential in flood time. From Bobio to the sea the valley is broad, 
the cmTent slackens, and only the finer particles are carried in the water 
and are deposited in the slack current. Under present condition and 
during recent geological periods it does appen.r probable that any coarse 
material has been carried far below the gorge at Bohio. Geologists 
believe that at some distant time there was a subsidence of the Atlantic 
coast. Before that time the gorges at Gatun were cut down into the 
indurated clay, and after this the whole formation subsided below sea 
level. The coarse sand and gravel in the bottom of the deepest gorge, re
vealed by the borings, was doubtless deposited either before the subsi
dence or at an early period of it when the current of the river through 
the gorge was still strong enough to move gravel. As the areas under 

' water upstream became larger the gravel was dropped above Gatun, and 
only the fine material was brought there, and the upper portion of the 
gor_l;les gradually filled with it as it is now found. The great advantage 
of u atun ovet· Bohio as a dam site is, that at the latter place the gorge 
is near·ly filled with gravelly material, which in places is continuous 
from the surface to bottom of the gorge; while at Gatun the gravelly 
material is at the bottom of the gorge and is overlaid by 150 ' to 200 
feet of fine material, through which percolation will be inappreciable. 

Most engineers would prefer a masonry dam on solid rock, and my 
own preference has always been for this type; but the foundation rock 
must be of good quality to secure safety. Many question the advis
ability of inserting a core wall in an earth dam, but the r~·actice bas 
abu~dant support among capable engineers, although it is particularly 
important that the rock on which a core wall rests should be per
fectly sound. The criticism of the original plan of the Croton dam, 
made by Mr. William R. Hill and quoted by Senator KITTREDGE, and 
the statement made by Mr. Hunter in his letter to the Senate committee 
in t·eg-ard to the difficulties in the construction of a dam for the borough 
of Stockport, arising from finding the material on which the core wall 
was to be placed much inferior to what the borings had led the engineer 
to expect, are suggestive of similar difficulties at the site of the Gamboa 
dam if the sen.-level plan should be adopted and the dam built. The 
region is volcanic, the rock variable in quality, the borin"'s have not 
penetmted deeply into it, and it would not be surprising if disappoint
ing condltions should be found there. It is not my desire to provoke 
alat·m about the stability of the Gamboa dam, and I am confident that 
no dlfficulty would be met there which engineering skill could not over
come. 

My own preference for a masonry dam where it is practical to build 
one has been frequently expressed. I favored the plan of a dam with 
a core wall for Bohio when a member of the Isthmian Canal Commis
sion of 1 99-1901. I did not readily accept the plan proposed by Mr. 
Morison for the Bohio dam, although convinced that the discussion of 
his paper developed no fact or weighty argument against his view. 
The additional investigations concerning permeability made and re
ported by l\fr. Stearns, the immense height and width of dam proposed 
for Gatun, elements of safety in magnitude beyond all precedent in 
earth dams, and the more favorable natural conditions there for an 
earth dam leave, in my opinion, no question whatever as to its sta
bility and practical impermeability. 

CURVATURE. 
The sea-level advocates before the Senate committee stated correctly 

that the total curvature in degrees or, in other words, the total change 
1n direction is a little greater in tbe lock plan than in the sea-level 

plan. The difference is small and unimportant. The excess is found 
mainly at Bohio, where the ·sea-level ·canal is located ac·ross tb~ bill, 
while the lock canal, by reason of its higher elevation, can be located 
satisfactorily around it, following the valley. The facts as to sharpness 
to curvature have not been fairly stated by them. '.rhere is . no place 
in the lock-plan canal where a curve of the ruling radius of the sea 
level can not be laid down. In other wor·ds, in any of the places 
where a change in direction occurs in the lock-plan canal, a section of 
the sea-level canal of its usual curvature could be placed without touch
ing anywhere the sides or bottom. With a narrow canal long easy 
curves are essential, as shown by ample experience at Suez and else
where, and the sea-level canal is designed correctly in this respect. On 
the other hand, in broad channels, widened at the angles on the inner 
side, as in the lock plan, vessels will make the turn more easily and 
~afely by turning more sharply, which the broad water permits. This 
IS also shown by even more ample experience in the St. Marys River. 
In the lock plan ships could make all the turns o~ curves as easy as 
those of the sea-level canal ; but experience shows that with broad 
channels the ships are handled differently and with advantage. This 
is illustrated by several diagrams attached to the report of the Board 
of Consulting Engineers, on which the actual courses followed by 
quite a large number of ships in similar cases are laid down. 

EARTHQUAKES. 
The San Francisco earthquakes have evoked from the sea-level advo

cates renewed alarm about the danger to the locks and dams of a lock 
canal. One of them (see page 7733, Co:-<GRESSIONAL RECORD), after de
scribing how either a masonry or an earth dam, particularly the latter, 
might be harmed by an earthquake, adds, "Personally I should not be 
afraid of erther of them," which seems to be a judicious conclusion. 
The locks, however, he believes would be subjected to derangement, the 
summit level drawn off, and the lock mechanism thrown, out of order. 
This opinion must have been written before the reassuring reports 
reached us of the entire immunity of ihe dams along the line of great
est earthquake intensity, both of earth and of masonry. An earth
quake that was withstood by lofty steel-frame buildings could not be 
reasonably expected to destroy a mass of masonry practically buried 
in the ground. l\Iany references have been made to " the delicate ad
justment of lGck gates" and to "delicate lock machinery." A lock 
gate is about as simple nnd massive a piece of structural work as can 
be imagined, and could be operated even if the walls of the lock were 
slightly displaced. Lock machinery is of the simplest character. 'l'he 
San Francisco earthquake should dispel rather than encourage appre
hension about an isthmian canal of any description. 

.1\Ir. BURTON of Ohio. 1\Ir. Chairman, I wish to ask the 
usual leave to extend my remarks in the RECORD, as there may 
be some tables, etc., which I desire· to insert. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Ohio? [After a pause.] The Chair hears 
none. 

Does the gentleman from Georgia insist upon the point of 
order? Without objection, the amendment will be again re
ported. 

The amendment was again reported. 
1\fr. BARTLETT. Now, 1\fr. Chairman, I raise the point of 

order, and I think it ought to be sustained. This is not a lim
itation upon an expenditure of money solely. It undertakes to 
limit--

1\Ir. LITTAUER. Do I understand the gentleman from Geor
gia insists upon the point of order? 

The CHAIRMAN. The gentleman from Georgia has made 
the point of order and is proceeding to argue it. 

1\fr. BARTLETT. If anyone desires to discuss the question, 
I am perfectly willing to reserve the point of order. 

1\Ir. GROSVENOR Will the gentleman from Georgia yield for 
a moment, that I may make a request pertinent to the discus
sion which has just -taken place? 

.1\Ir. BARTLETT. Certainly ; I will state to the gentleman 
from Ohio that if anybody desires to discuss the proposition I 
will reserve the point of order. ~ll I desire is to have it re
served and passed upon. 

l\Ir. GROSVENOR. l\Ir. Chairman, I ask unanimous consent 
that the gentleman from Ohio [1\Ir. BURTON], in connection with 
the extension of his remarks in the RECORD, may print-re
duced copies of course-the maps with which he has illus
trated his address and such documents as--

Mr. TAWNEY. I will suggest to the gentleman from Ohio 
that the request ought to be in the form of an order. Undet• 
the law it could not be done except by the consent of the Joint 
Committee on Printing, but the-House, of course, can order it 
to be done. 

Mr. GROSVENOR . . I a:sk unanimous consent, 1\fr. Chairman, 
that the Joint Committee on Printing may be directed to print 
these maps. 

The CHAIR1\IAN. The Chair is of the opinion that the Com· 
mittee on Printing could order that. 

1\fr. GROSVENOR. Not without the action of the House. 
The CHAIRMAN. But .the action must be taken in the 

House, and not in Committee of the Whole. 
1\f~·. GROSVENOR. Very well; I will postpone it until the 

House is not in Committee of the Whole. 
1\Ir. BARTLETT. If anybody else desires to discuss the 

proposition, I am perfectly willing to reserve the point of order. 
If not, I desire to make it and have it ruled upon. Now, tlie 
amendment, as I understand it, is a proposition to limit not the 
amount, but the proposition is to limit the discretion now vested 
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by law in the President as to how this canal shall be con
structed and what its character shall be. Under the law en
acted in 1902 the President was directed as follows : 

The President shall then, through the Isthmian Canal Commission 
hereinafter authorized, cause to be excavated, constructed, and com
pletedl utilizing to that ei;td, as far ..as practicable, the work heretofore 
done oy the New Panama Canal Company, of France, and its prede
cessor company, a ship canal from the Caribbean Sea to the Pacific 
Ocean. Such canal shall be of sufficient capacity and depth as shall 
afford convenient passage for vessels of the largest tonna~e and great
est draft now in use, and such as may be reasonably anticipated, and 
shall be supplied with all necessary locks and other appliances to meet 
the necessities of vessels passing through the same from ocean to oce:J.n, 
and he shall also cause to be constructetl such safe and commodious 
harbors at the termini of said canal and make such provisions for 
same as may be necessary for the safety and protection of said canal 

· and harbors. 

The President, in his message, said that under the act as he 
had construed it Congress seemed to contemplate a lock canal. 
Now, Mr. Chairman, if that ·be true, the discretion being vested 
by tilis act of 1902 in the President to proceed as he has done, to 
finish and complete a lock canal, and which he will do, this pro
vision is unnecessary and this simply reenacts existing law, 
and is therefore obnoxious to the rule. I will read to the Chair 
an authority which I find on page 349 of the :Manual, decided 
in the Fifty-eighth Congress: 

A limitation on the discretion exercised under the law by a bureau 
of the Government is a change of law. 

Now, Mr. Chairman, I do not mean when I make this point 
of order that I am in favor of a sea-level canal. I do not want 
to convey that impression. I do not want to say by that that 
I have come to the conclusion that we ought to have a lock 

· canal or I am in favor of that kind or' canal; but what I 
do mean to say is that I do not think that we ought on this 
appropriation bill to determine by this amendment that we are 
to decide now in this way to have the particular kind of a 
canal that is suggested by the amendment. As we know, if 
I may be permitted to say so, the Senate is now considering 
the question as to what type of canal it will declare shall be 
built-a lock canal or a sea-level canal-and they are to de
termine that question by a vote on next Thursday, the 21st 
insta.n't. The Committee on Interstate and Foreign Commerce 
of the House Ila ve not considered anything in reference to this 
subject except to bear the testimony of the chief engineer, Mr. 
Stevens. I make this statement in order to show that I do 
not make the point of order for the reason that I am opposed 
to a lock canal or because I am in favor of a sea-level canal. 
But I do not believe that this Ho·use, in this great work that 
we are undertaking, ought now and in this m:mner limit the 
character of the canal. I believe this amendment is obnoxious 
to that provision of the rule which says that we can not cilange 
existing law or enact new legislation on appropriation bills. 
This is a limitation, as I understand it, on the discretion tilat 
is vested in the Executi"re by the act of 1900, and not merely 
on the manner of e:A'Pending the money, and it does change 
the law as it now exists. 

Mr. OLMSTED. Mr. Chairman, this seems to me to be a very 
plain case. The proposed amendment does not change tile 
law. It simplJ:.- limits the appropriation. It bas been held 
over and over again, and it really needs no argument to show, 
that by withholding an appropriation entirely Congress does not 
change any existing law. It may be, as the gentleman from 
Georgia says, that the ·President now has, under existing law, 
the discretion to build the canal either upon the sea-level plan 
or upon the lock plan, but surely if Congress should withhold 
an appropriation entirely it would not change that law. We 
would simply leave the President in the air. He could do 
nothing, but Congress would not have changed any law. 

It Ilas been repeatedly held that as Congress may entirely 
refrain from appropriating, so it may appropriate with such 
limitations and conditions upon the appropriation as it sees fit. 
It may not, or at least the House may not, under its rules, lay 
any command ut:on the President or any other officer, any posi
tive comnl.and to do any particular thing in any particular way 
in a general appropriation bill, but we may appropriate money 
to be used in a particular way, or else not used at all. We 
simply refuse to appropriate money to be used in any other 
way. 

1\Ir. BARTLETT. May I interrupt the gentleman? 
Mr. OLMSTED~ Certainly. 
1\Ir. BARTLETI'. I desire to ask the gentleman, if this 

amendment prevails, would it not become a permanent law so 
ar as the cilaracter of the canal is concerned? 

Mr. OLMSTED. It would become permanent only so far as 
the amount of money appropriated by this bill is concerned. 
It would not be incumbent or necessary for the President to 
use the money at all. In that sense it would not control hi~ 

discretion. Congress says be may use it for a lock canal, but 
Congress says we appropriate nothing for a sea-level canal. 

Mr. BARTLETT. If the effect of the amendment does enact 
the permanent canal to be constructed, then it would violate the 
rule, would it not? 

1\Ir. OLMSTED. If we enacted a law here expressly com
manding--

1\fr. BARTLETT. If the effect of the amendment is to fix 
permanently the character of the canal, tilen it does violate the 
rule. · 

Mr. OLMSTED. No more than in the sense that if we sb')uld 
not make any appropriation at all we might be held to have vio
lated the whole law on the subject of tile canal. 

Mr. Chairman, I am not going to take up time on this, but 
simply call your attention to a decision made by the gentleman 
from New York [Mr. PAYNE], then in tile chair, found in sec
tion 514 of the book on Parliamenl"tl.ry Precedents, where it was 
ruled by the gentleman I baye mentioned that altbougil th~ 
Postmaster-General bad under the law discretion to transport 
the mails any way he saw fit, nevertheless a provision in an 
appropriation bill limiting a certain appropriation so that it 
could be used only for transportation of mail by pneumatic 
tubes was in order. 

I will call attention to a later decision, in the second se~sion 
of the Fifty-eigbtil Congress, found on page 2877 of the RECORD, 
which I will send to the Chair, in which the then occupant (1f 
the chair [Mr. BouTELL] called attention to an earlier ruline 
made in the same Congress. He cited this from the earlier 
ruling: 

The Chair Will call attention to the distinction between a limitation 
upon an appropriation and a positive enactment which limits the pow
ers of Government officers under existing laws. A mere limitation of 
the appropriation is in order. There is no obligation on the House to 
appropriate at all, and therefore it may provide that the money appro
priated by it shall not be used in any except such manner as m9.y he 
specified in the bill. · A limitation is best expressed in the negative, as 
that the appropr~atlon shall not be available unless used in a certain 
way. That leaves an option. The money can be used or not used, b!Jt 
if used it mast be in the manner specified. No law is changed, because 
there is no obligation to expend the money at all. 

And then Mr. BouTELL proceeds : 
It appears, therefore, that the latest ruling by a Chairman of the 

committee on this question, in summing up all the previous decisions 
on this point, makes it perfectly clear. that an appropriation is subject 
to such limitation as that expressed in this paragraph. 

I call attention to the paragraph which was then under dis
cussion, which was: 

'l'hat no part of the moneys herein appropriated !or fulfilling treaty 
stipulations shall be available or expended unless expended without re
gard to the attendance of any beneficiary at any school other than n 
Government school. 

'l'Ilat was Ilelcl to be a limitation, not upon the law, not up<m 
the discretion of the officer, but upon the appropriation. l'be 
amendment now in question is even more clearly a limitatiou 
upon tile appropriation merely and not a change of existing lnw. 
It does not say a sea-level canal shall not be built, but simply 
that no part of tilis particular appropriation shall be used for 
that purpose. The same point of order made against amend
ments of like character was overruled not less tilan fourteen 
times in the Fifty-eightl;l Congress. [Cries of "Rule!"] 

'.file CHAIRl\lAN. The Chair is clearly of the opinion that 
the words of tile amendment constitute a limitation on tile ap
propriation, and not a change of existing law. The precedents 
are so numerous and the rule is so well established and cleai'ly 
defined that the Chair does not feel obliged to cite a ruling at 
length or cite the precedents. The Chair therefore overrules 
the point of order. [Cries of "Vote! "] 

1\Ir. WANGER. I move to strike out the last word. 
:Mr. TAWNEY. I move tilat all d bate on the amendment 

close in ten minutes. • 
The CHAIRl\IAl~. The Chair will state to the gentleman 

from Minnesota that before debate can be limited it must begin. 
There must be.at least five minutes' debate. 

Mr. WANGER. Mr. Chairman, above the din of conflict over 
the relative advantage of the lock or sea le-rel type of the isth
mian canal-which unfortunately has taken a quite too intensely 
partisan character-may be heard in chorus the voice of all 
friends of the proposed waterway for an early and final deter
mination of that type in order that its construction may be 
speeded as greatly as the vastness of the undertaking and its 
manifold difficulties will permit. 

The Canal Commission and its distinguished chief engineer, 
the predecessor of the latter, and that grand patriot, Gen. 
George W. Davis, with all others connected or familiar with 
the question, agree that a point has been reached where the 
maximum satisfactory progress is no longer possible unless 
it is with a view to the construction not of either, but of one 
of tilose types. And while the subject has not had exhaustive 
debate in th~s bo«Jy, we have bad the ad:vantage of such able 
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and exhaustive reports and reviews thereof and supplemental The men whose health is involved in their connection with 
explanations and recommendations that we are doubtless more the enterprise believe they may prudently continue in that labor 
than ordinarily well prepared to voice the judgment of this if the canal is built with locks and share in their bumbler 
branch of the Congress, and fully as well as we may hope to be sphere in the honor of its construction with a hopeful future be
in t lle reasonably near future. yond, and they will be inspired with zeal and confidence by the 

Probably everybody prefers a sea-level canal of equal safety adoption of the amendment. Their pride in the project is no 
and facility for navigation as one with locks, if it be reasonably less than that of the President, and although their courage is 
attainable; and probably we agree that none such is possible, great they will be discouraged, if not dismayed, by the herculean 
.except at con iderably greater e::\.rpense. It is, therefore, no less ta k of excavating the Culebra cut to 40 feet below sea level. 
a question of engineering than one of sound business policy If this work were to be done in the Temperate Zone, with its 
which should eonh·ol our action upon this amendment. The superior climate and labor, the case would be very different, 
address of tlle Pre ident to the Board of Consulting Engineers ·and a calculation of the probable daily capacity of steam shovels 
so t ersely and completely states the issue that reference to that and period for digging through the I thmus would be moJ.·e re
important utter ance suffices. liable. Yet even here the uncertainty is great, as the statement 

The Board of Consulting Engineers included men so distin- of 1\Ir. Randolph of work on the Chicago Drainage Canal 
guished in t heir profession and lofty in character, who gave clearly shows. 1\lr. Quellennec, the eminent consulting engineel' 
such studious tllought to the problem and were so thoroughly of the Suez Canal, while stanchly advocating the ·sea-level type, 
infor med of all its phases, t hat had the report been unanimous put on record his valuable judgment as follows: 
the country might and doubtless would have accepted its con- From a general point o! view I think that a sea-level canal is prefer
elusions without question, however eminent the advocates of able to a multi-lock canal, and must be recommended as giving greater 

't type m· ht be Is ·t ot af th f t safety -o:t navigation and tacillty of operation. Bot in making- such an opposl e Ig · 1 n s e, ere ore, 0 con- recommendation I !eel the nece sity of showing clearly to the United 
elude that either project, whether of the majority or o! the States Government the great difficulties which, 1n my opinion, will 
minority, is worthy of our faith, and that the estimates of time occur in the completion of the Culebra cut. 
and .of cost may be safely averaged upon the estimates thereof, This conscientious adviser commends by his candor, no less 
n ot only which each branch puts upon the project which it than by his fame, his every utterance, and lends special sugnifi
r ecommends, but also which it puts upon the project of the cance to his other convictions, notably among which are: 
other? • • • I think that a lock canal should be consJdered only as u 

A careful, if not exhaustive, study of the reports of the major- temporary one, built in order to minimi.ze the amount o! immediate 
ity and minority and of much other literature of the question ~~~k a ~~-f!;,sel ~~!~1.and so constructed that it may be easily turned 
convinces me that either canal will afford satisfactory naviga- Consequently, in my judgment, it a lock can!ll should be constructed, 
tion to all shir>ping that will use the canal within many years it should have separate locks and a summit level of 85 feet obtained 
after its completion, and that the volume of that shipping will by adding to the 60-foot summit-level plan one more lock of about 30 
prohrrbly be much less than is generally estimated. It is not i?i:ai~;~· placed on . each side o! the Culebra cut near Obispo and 
so much for the tonnage that is to be looked for in ' the imme- The 60-foot level canal will require the building of the Gamboa 
diate future to u e the canal as it is measured by number or dam for the control of the :floods of the Chagres, as the addi
by size of ship • but for other all-sufficient reasons that I regard tional summit level suggested by .Mr. Quellennec would require 
the project as one of the mightiest ever undertaken. ·t t f d th t 1 1 

The probable tonnage of the canal is an element that can not 1 0 ee a eve' and it is a question whether that dam is not 
wi ely be ignored in determining the amount to be expended in an advisable feature in any event. It can have its foundations 
its initial construction. That tonnage can not be measured by constructed simultaneously with the foundations of the Gatnn 
Suez because of the great difference in the location of the popu- locks and dam, and the consensus of the engineering evidence 

is that only in tlie actual construction of works are the real 
lation and trade of the world. Western Europe and southern eonditions found. 
and ·eastern Asia have a traffic vastly exceeding that between The surest expedition will be made in the buildin!! of the canal 
our eastern coast and South America, while our transcontinental h ~ 
railways will doubtless hold all but a fraction of the traffic by having t e work properly balanced, and the persuasive rea-

son why a sea-level canal will take several years more than one 
between the eastern and western parts of the United States. of higher level is because the excavation at Culebra can not be 
Suez has no such rivals. In an article in the l<.oyal Geograph- hastened in proportion to the quantity to be excavated. The 
ical Society Journal .of December, 1903, Col. G. E. Church re- · ·ty f th 
viewed the estimate of the probable tonnage of the canal by mmori 0 e engineers estimate the period for the building of 
the Isthmian Canal Commission of 1899-1901 and other data, the Gatun locks will take nearly as long as the excavation at 

Culebra to 40 feet above mean sea level. 
with the conclusion that the canal would probably attract less Chief Engineer Stevens has practically the same opinion, hav-
than 2,000,000 tons per annw:n at its opening. While his con- . 
elusions will doubtless be exceeded, the facts he presents are mg recently stated to the Committee on Interstate a.I).d Foreign 
worthy of consideration. Commerce of the House that it is possible to build the Gatun 

Upon the trip of the Board of Consulting Engineers to the locks and dam in six years, although he always figured on seven 
Isthmus Mr. Welcker remarked that the building of the canal or eight years, to be conservative and safe, and that the com
would "transform the map of the world," and it doubtless will pletion of the Culebra excavation should be done "in practically 

the same length of time--not to exceed six years." He further eventually; but it will not substitute land where there are now said: 
oceans, and years will pass before its harvest will be reaped. . 
Meantime we shall have an annual interest charge of more than ;Although I confess some of the engmeers do not agree with me, I . thmk the Gatun dam and locks can be built in practically the same 
$4,000,000 at 2 per cent per annum upon th~ mvestment in con- ~ time as the Culebra. cut under the lock plan. I know I am alone in 
structing the cheapest type proposed, besides more than half that opinion on the Commission. 
that sum in ma_intenance and operation. Now, if it develops that the project for the th:-ee duplicate 

Our country has such inimense resources that it is able to locks in flight at Gatun is either impracticable in whole or in 
spend five ll.undred millions or more in building the canal, but part after the foundations are uncovered, or that eight or more 
why should we spend any larger sum than necessary to ac- years are required to build them, whereas Culebra· cut can be 
commodate our Navy and probable commercial needs is not excavated to within 15 feet of sea level in a less period, we shall 
apparent. We may owe to the world as to ourselves to build as greatly as vainly lament that we made no provision for com
a waterway that can be used with safety and convenience and pleting the canal at GO-foot level. The latter level is very at
not in the reasonably near future require substantial enlarge- tractive in and of itself, and a :flight of two locks is less objec
ment, and that duty ought to be fully met by a canal that can tionable than of three--saving nearly one-third the time of 
be navigated on any day of the year by a ship of 93 feet beam, lockage, some of the water lost by leakage and by eTaporation, 
900 feet long, and 35 feet draft. a considerable percentage of the cost of operation and mainte-

As the lock type recommended meets this requirement and is nance, and avoiding nearly one-third of the water pre sure upon 
over one hundred millions less expensive to build, and may be whatever pervious material or channels there may be under the 
finished in from three to five and possibly ten years' less time Gatun dam. 
than the projected sea-level type, and as this amendment does No apprehension can be reasonably entertained against the 
not bind the President and Canal Commission to any special strength of the Gatun dam. But there is room for misgiving 
feature of any type of lock canal, I shall vote for it; all the respecting the possible percolation or :flowage through the bot
more heartily because personal association upon the Isthmus tom of the geological valleys beneath it. The weight of the 
with engineers engaged in the work made me know their dam may compact the pervious material below the blanket of 
unanimity in behalf of such type prior to the report of the fine material, or it may have little or no effect upon it. The 
Consulting Engineers and the subsequent action of the Commis- flowing water may come from the Chagres or other sources 
sion, the Secretary of War, and the President in favor of the above the site of the dam and much below the intended water 
report of the minority of the Consulting Engineers. surface, and with additional p ressure and supply may seriously 
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diminish the volume of impounded water in the dry season. t~e consolatory thought that at Panama at some time the canal 
Because it rose 10 feet above the river level it is assumed by might be at sea level, and the advantages of unimpeded navi
Mr. Stearns that it did not come from the rit'er, as it is more gation and of a water supply that could only fail by the dryi-ng 
than 10 miles upstream until elevation +10 is reached, and that up of the oceans, are so substantial that eyen the remote pos
it did come from adjacent high ground. sibility of them were cogent in winning acquiescence in the 

Mr. Stearns may be right, but he may be wrong. There is final choice. 
the condition presented that the bottom and sides of the valleys And yet no promise was then held out that the initial con
are of impervious indurated clay or soft rock, and over the loose struction of the canal at sea level was practicable. On the 
material through which the water flows is fine sand-a blanket contrary, the Isthmian Canal Commission, in its report, not only 
of impervious material, and yet the water is in there and it is said: . 
tlowin~. It is surely a problem for further thorough investi- This Commission concurs with the various French commissions 
gation whether there are not subterranean channels which may which have preceded it since the failure of the old company in re-

ak t · th fill. of th Gatun dam to its intended jectlng the .sea-level plan. While such a plan would be physically m ·e nncer a1n e mg e practicable and might be adopted if no other solution were available 
height and secure holding of the water, and if such cha.nnel.s the difficulties of all kinds, und especially those of time and cost' 
exist there can be no question of the need of ample provision would be so great that a canal with a summit lever reached by lo-cks is 
ngainst possible faii.ure either by closing those channels or by to be preferred. 
reducing the height to which water is to be impounded, or both. But in an appendix entitled "Historical Notes Relative to the 

It is well known that water flows through subterranean Universal Interoceanic Canal Company (1880-1894) until the 
channels for many· miles, and there may as likely be subterra- Organization of the New Company," it showed that it was the 
nean as trans\erse crevices -whereby the bottom of those geolog- personal insistence and prestige of Ferdinand de Lesseps, who 
ical valleys is fed with water. had so signally triumphed in the building of the Suez Canal, 

The quantity of evaporation in the tropical climate is un- which led to the adoption of the "constant-level " plan by the 
known, but it must be great. and its effect upon Lake Gatun International Congress of Survey for an interoceanic canal in 
will, of course, be felt, if felt at all, whenever there is a pro- 1879r and the notes state: 
tracted dry season and the volume of water for lockages and By considering the names of those who abstained from voting, of 
tb 

· · d th t fl · · t ........ lak If th those who were absent, and of those who voted "no," it is seen that o erw1se escapmg excee s a owmg m o Lll.e ~e. e de Lesseps had against him a majority of the engineers and of the con-
5 feet of summit reserve water allowed for this season is gone n·actors who were members of the congress. 
while the inflowing streams are at their minimum flow the sub- Accordingly, in 1902, it was known that the great preponder
sequent reduction must be with accelerating speed until nature ance of professional engineering opinion was that the im
relie\es the situation. :portant elements of time and cost made a lock canal the ad-

In case of proh·acted drought a great reserve such as Lal{e visable form of consh-uction, and those elements are at this 
Gareboa would afford at elevation of +150 would be of inesti- time almost as potential as they were then. And there is no 
mable \alue, and the opening of the canal might be at least less reason now than there was then to indulge the hope that 
several months earlier by its utilization. when the volume of tonnage and size of ships and military or 

It is suggested by the minority report that if more water is other necessities really require a canal at sea level that it can 
needed by reason of such vast traffic tbat Gatun Lake does not and will be constructed. 
have sufficient that a dam be built at Alajuela.. The latter The board of consulting engineers unanimously agreed: 
site would then almost necessarily have to be chosen because of 
the dro=-nl"n!! out of the lower part of the Gamboa st"te by L·ak· e • • That it is practicable, from an engineering standpoint, to ".... ~ transform any lock canal which it bas considered into a sea-level 
Gatun, but the dam would not have more than about one-fourth canal-
the capacity of a dam with equal head at Gamboa and be at And-
least 8 miles farther from the line of the canal. It would have that it is possible to turn any lock canal which it has considered Into 
to be guarded and closely inspected, and the distance is a mate- a sea-level canal without interrupting the traffic upon it. 
rial element. The members of the Isthmian Canal Commission entered the 

It is easier- to build a dam at Alajuela than at Gamboa, realm of prophecy in their review of the reports of the con
although there is not the certainty of safety in the former that suiting engineers and seem to all be of the opinion expressed by 
is usually assumed. Replying to General Abbott's contention of Admiral Endicott: 
the greater safety of a dam at Alajuela than at Bobio, the late .An 85-foot summit lock canal once constructed means a lock canal 
George S. Morison suggested that only in the ease with which always. If a sea-level canal is desired, it mu~ be built directly with· 
tbe structure might be erected was Alajuela a sliperio1· site, out first building a lock canal. 
and referred to the limestone rock along the river above and And the other members of the Board state= 
the frequent instances in which cavities exist in such rock and The Board of Consulting Engineers is unanimous 1n the opinion in 
the trouble that they occasion. which we concur, thut if a sea-level canal is ever to be constructed, it 

It is assumed from borings and the study of geologic condi- should be constructed as such from the first. 
tions that a good rock foundation for an all-masonry dam is a.t This is such a gross misstatement it is difficult to understand 
sea level at Gamboa. Yet Mr. Quellenec pointed out to the how it came to be made, the Board having said: 
Board that at the Assuan dam, and 1\1r. Sterns that a.t the That if a sea-level canal is to be constructed in the near future 
Wachusett dam, that when the foundations were dug it became it should be built directly without first building a lock canal. 
necessary to go 15 to 20 feet deeper before the rock was satis- If the Commission will realize the material difference between 
factory. It may be so here and it may be so at Gatun. Why what is inad-visable at the present or in many years to come 
not, when progress is so desired and important, insure it by from what may be not only advisable but necessary in the some
simultaneously prosecuting the great essential feature in the what remote future, it may appreciate the propriety of certain 
control of the Chagres in the two types of canal, one exceeding features which would not otherwise be apparent. 
+67.50 and the other at or below that elevation, when each The construction of the Gamboa dam, if a good foundation 
has so great inherent utility? Or rather, why not in the project exists for a masonry dam, will provide an all-important basis 
for initial summit level of 82 to 87 (generally called 85) under- for possible future transformation to sea level whenever that 
write the work by an adjunct that will serve many useful pur- may become advisable. And the omission to build that dam 
poses of that plan and be invaluable in a possibly necessary I and the burial of its possible rock foundation under 82 to 87 
alternative plan? . · feet of water will be the introduction of a very serious ob-

There are contingencies of so many kinds incident to the con- strnction to transformation. While we are saving our genera
struction of any form of canal that no man or body of men can tion one hundred and more millions and leaving to po~terity to 
definitely state in advance the progress which will be made in provide for its future needs, let us not add to the essential co.rt 
any great feature. The minority engineers believe that their of transformation that involved in the failure to now demon
plan is well balanced, but actual experience may show the con- strate the practicability of an all-masonry dam founded in bed 
trary and confirm the judgment of Messrs. Hunter Wallace rock at Gamboa, and if the project proves practicable the fail
and others that the Gatun lock and other structures' will tak~ ure of its early construction. Especially when such construe- . 
some years longer than is expected; and hence the wisdom of tion bas its important advantages in any contingency and vitally 
proceeding on such lines that the . best conditions may be se- important adya.J?-tag~ in possible contingencies. 
cured. If a suitable dam at Gamboa will permit the opening The CommissiOn m recommending the plan of the minority 
of the canal even two years earlier than without such structure very properly did it, "subject, of course to such changes as may 
its erection is fully justified. ' be found desirable during construction," and the President in 

It was with reluctance that Congress and the country turned his message, transmitting the report, said: · 
from Nicaragua. to Panama, the former being so many miles In my judgment. a lock canal, as herein recommended, Is advisable. 
nearer our mainland and shortening so substantiatly the dis- If the Congress directs that a. sea-level canal be constructed its direc-

At t
. d p 

1 
B tion will, of course, be carried out. Otherwise, the canal will be built 

tance between our Ian IC an ac .fie ports. ut there was on substantially the · plan outlined in the accompanying papers. such 



8600 CONGRESSIONAL RECORD-HOUSE. JUNE 15, 

changes being made, o! course, as may be found actually neces
sary. • • • 

And our legislation in adopting the lock plan should provide 
for whatever modification may become necessary, or advisable, 
as construction progresses. 

The authority to make substantial modifications in the plan 
should exist so that at no time need the President and those he 
puts in direct charge of the work be required to delay efficient 
action. 

With legislation of this character we may have every con
fidence that a splendid waterway will be built and be used by 
our Navy and a great number of ships of commerce and of other 
navies before the end of the next decade. [Applause.] 

Mr. LITTAUER. Mr. Chairman, in now renewing my motion 
to amend, which has been read by the clerk, I have no desire 
to attempt to amplify the arguments for a lock canal so master
fully presented to the committee by the gentleman from Ohio, 
whose argument, I trust, has convinced every Member on this 
floor. I will but call attention again to the fact that the so
called " Spooner Act," authorizing the building of the canal, of 
June 28, 1902, directs that it shall be supplied with all the neces
sary locks and other appliances to meet the necessities of 
vessels passing through the same from ocean to ocean. The 
very language is conclusive evidence that, in the very origin 
of this work, It was deemed necessary to provide specifically 
for the necessity of locks in connection with the canal. The 
President stated to us in his letter to Congress of February 
19, this year, that "in my judgment, the lock canal is advisable," 
and that be will direct that such a canal be constructed unless 
Congress directs to the contrary. 

The scheme of a lock canal-the lake route-as developed 
by American engineers, is based on recent American experiences 
with locks and is the supreme product of the efforts of Amer
ican engineers. From a business standpoint, it means that this 
great work can, if built on the lock type, be finished within 
the ne~ ten years and at a net expense to the Government of at 
least d hundred· millions, and probably two hundred and fifty 
millions less than the sea-level type of canal. 

The problems of the lock canal are theoretically · and practi
cally solved. We know exactly, from past experience, how to 
handle practically nearly every problem with its construction. 
The lock canal can be built so that ships can pass through it 
successfully for a definite sum of money, while the problems 
connected with the sea-level type are unsolved, even in theory, 
and I believe in practice the undetermined problems in connec
tion with this sea-level type are five times more than those of 
the lock type of canal, which means an indefinite sum of money 
and means the expenditure of a vast mass of fortune on a 
work whose result may, in the end, be questionable. 

The sea-level type 'of cana l recommended by the Commission, 
at a cost of over $100,000,000 more than the lock canal, will not, 
in my opinon, because of its curvatures, prove satisfactory, 
even if built, and would probably entail an expenditure of an 
equal amount of money as would be spent for its first con
struction, for its improvements, and enlargeme1;1t, in order to 
make it feasible to pass ships through of the largest size. The 
dictates of economy, of the necessity of an early completion of 
this great waterway, require that Congress at this time should 
make known its intentions relative to the type under which it 
should be built. 

A lock canal can be built within a definite time for a definite 
sum of money. A sea-level canal may be built, but within what 
time and within what expenditures I believe no man knows, 
for the unusually doubtful and experimental features in con
nection with the sea-level project are at least five times greater 

· than those connected with the lock type. A declaration now ·for 
the building of a lock canal would bring within ten years ·the 
realization ·of our anticipation, while if we attempted to build 
a sea-level canal, no one within the sound of my voice will see 
a ship sail through the straits of Panama, but for years we 
will be fighting with one of the bitterest disappointments, neces
sitating the enormous expenditure of the people's money to a 
questionable result. Instead of the strait through Panama, 
it would result in a narrow tortuous sewer through a mountain 
range. Business principles and the interest of the United States, 
and the necessity of the world's commerce demand early com
pletion of this waterway, which will result from a determina
tion at this time to build a lock type of canal, which a thorough 
knowledge of the situation and careful consideration and weigh
ing of all the evidence determines is a wise solution of this 
great problem. 

A lock canal would be of greater capacity, a better canal, a 
safer canal, and a canal of quicker passage. 

Mr. LOVERING. Mr. Chairman, I desire to submit some 
calculations as to the cost of the Panama Canal, based on the 

Statement of Mr. Stevens, the engineer, that it will take about 
eight years to build a lock canal and about sixteen years to 
build a sea-level canal, and require the expenditure of about 
$18,000,000 per annum in either case: 
[Allowing $18,000,000 per year for sixteen years for a sea-level canal.] 
First cost----------------------------------------- $50,000,000 
First year: 

Interest on $50,000,000, at 2 per cen.t_____________ 1, 000, 000 
Amount pa.id for work, etc ____ _,__________________ 18, 000, 000 

Total for first year _______________ _: _____ ..:_ ______ 69, 000, 000 
Second year : 

Interest on $69,000,000, at 2 per cent_____________ 1, 380, 000 
Amount paid !or work, etc_______________________ 1 , 000, 000 

Total for second year __________________________ 8, 380,000 
Third year: 

Interest on $88,380,000, at 2 per cent______________ 1, 767, 600 
Amount paid for work, etc_______________________ 1 , 000, 000 

Total for third yeat• -------------------------- 108, 147, 600 
Fourth year : 

Interest, at 2 per cent___________________________ 2, 162, 952 
Amount paid------------------------------------ 18, 000, 000 

~otal---------------------------------------- 128,310,552 
Fifth year: 

Interest, at 2 per cent___________________________ 2, 566, 211 
Amount paid____________________________________ 18, 000, 000 

Total---------------------------------------- 148,876,763 
Sixth year: 

Interest, at 2 per cent___________________________ 2, 977, 535 
Amount paid____________________________________ 18, 000, 000 

Total---------------------------------------- 169,854,298 
Seventh year: 

Interes~ at 2 per cent___________________________ 3,397,085 
Amount paid------------------------------- ----- 18, 000, 000 

Total------------------------------------~--- 191,251,383 
Eighth year : 

Interest, at 2 per cent___________________________ 3, 825, 027 
Amount paid------------------------------------ 1 , 000, 000 

Total---------------------------------------- 213,076,410 
Ninth year: 

Interest, at 2 per cenL-------------------------- 4, 261, 528 
. Amount paid------------------------------------ 18, 000, 000 

TotaL _______________ ·------------------------ 235, 337, 938 
Tenth year: 

Interest, at 2 per cent___________________________ 4, 706, 758 
Amount paid------------------------------------ 1 , 000, 000 

Total---------------------------------------- 258, 044,696 
Eleventh year: 

Interest, at 2 per cent___________________________ 5, 160, 893 AJnount paid ____________________________________ 18,000,000 

Total--------- -----------------------~------- 281, 205,589 
Twelfth year : · 

In terest, at 2 per cent___________________________ 5, 624, 111 
Amount pa id______________________ ______________ 18, 000, 000 

Total---------------------------------------- 304,829,700 
Thirteenth ye.ar: 

Interes~ at 2 per cent___________________________ 6,096,594 
Amount paid------------------------------------ 18, 000, 000 

Total ____________________________________ .... __ ·_ 
Fourt eenth yea r: 

Interes~ at 2 per cent __________________________ _ 
Amount paid ___________________________________ _ 

Total- ---------------------------------------
Fifteenth year: 

32 ,!)26,294 

6, 578,525 
1 ,000,000 

353,504,819 

Jnteres~ at 2 per cent___________________________ ~ 070,096 
Amount paid____________________________ ________ 1 , 000, 000 

T otal----------------------------------------- 378,574,915 
Sixteenth year: 

Interes~ at 2 per cent___________________________ 7,571,498 
AJnount paid----------------------------- ----- -- 18, 000,000 

Cost of sea-level canal at complet ion , at the end of 
sixteen year s, when it may begin to earn an in-
come on its cost-------------- -------------- 404,046,413 

Cost of lock canal a t completion, at the end of 
eight years, when it may be expected to be earn-
ing an income on the cost_ ___________________ 213, 076, 410 

Extra cost for sea-level canaL __________________ 190, 970, 003 
Extra time for sea-level canal, eight yeu.rs. 

AFTER COMPLET ION. 

The annual interest charge on cost of sea-level canal would 
be on $404,000,000, at 2 per cent_ ___________________ $8, 080, 000 

The annual interest charge on cost of lock canal would be 
on $213,000,900, at 2 per cent______________________ 4, 260, 000 
Mr. GROSVENOR. Mr. Chairman, in view of the great im

portance of the question that we are called to vote upon, r.nd 
the hp.rry there is, which I fully appreciate, I ask unanimous 
consent that Members may have leave to print remarks upon 
this particular question of the Panama Canal within, say, five 
days. 

The CHAIRMAN. The Chair is of the opinion that general 
leave should be given in the House. 
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Mr. GROSVENOR. I think it can be given in the commit

tee. I feel quite sure it can be. · The bill is in Committee of 
the Whole and fully in its control. Its jurisdiction is untram
meled. 

The CHAIRMAN. The rule as cited by the parliamentary 
clerk sustains the point that the Ohair made from recollection: 
· General leave to print may be granted only by the House, although 
in Committee of the Whole a Member, by unanimous consent, may be 
given leave to extend his remarks. 

Mr. GROSVENOR. That has not been the practice in the 
House in my recollection. 

The CHAIRMAN. The Ohair remembers that it has been 
the practice. It was only from memory that the Ohair made 
the remark. The gentleman can make his request in the 
House after the committee rises. 

Mr. GROSVENOR. I can make the request for myself here. 
The CHAIRMAN. Certainly. 
Mr. GROSVENOR. I will do that now, with the understand

ing that when we go into the House I will ask general leave, 
so that others may participate in the privilege. 

The OIIAIRMAN. The gentleman from Ohio asks unani
mous consent to print remarks on the subject under discussion. 
Is there objection? 

There was no objectio;n. 
Mr. PARKER. I make a like request. 
The CHAIRMAN. The gentleman from New Jersey asks 

unanimous consent to print certain remarks in the RECORD in 
regard to the isthmian canal. Is there objection? 

There was no objection. 
Mr. TAWNEY. Mr. Chairman, I move that all debate on the 

pending paragraph and amendments close in three minutes. 
The motion was agreed to. 
1\fr. SULLIVAN of Massachusetts. Mr. Chairman, the effect 

of the adoption of this amendment will be to appropriate the 
money, and then the canal will be constructed in part with 
this appropriation upon the lock type. That is the proposition 
which the committee is voting upon. I am free to say that I 
have beard only one side of the case. If compelled to cast a 
final vote now, I should vote in favor o! the lock type with 
the knowledge that I have at hand. I assume that many Mem
bers of the House are in the same predicament. We have 
beard a very able speech, an hour or more in length, by the 
gentleman from Ohio [Mr. BURTON] in favor of the lock type 
of canal. Not one word bas been addressed to the House 
upon the other side of the proposition. Manifestly there are 
two sides to this question, and it is a very important one. I 
think, therefore, that the amendment ought to be voted down, 
in order to give the House more time to deliberate upon the 
question, so that it may form a just judgment of the case. 
The House is not in the mood to decide this question this 
afternoon. The question is pending as a legislative proposi
tion in the other branch of the legislature. It seems to me 
it would be much better to have it come before the House as a 

· legislative proposition rather than to have it presented to us 
as a rider upon an appropriation bill. We are not deciding 
the question for one year or for five years or for ten years, 
but for the century, and it is extremely important that we 
shall make no mistake. I am willing to confess that I do not 
know enough about the question to deal with it justly myself. 
Many other Members must feel as l do. I hope, therefore, 
that this amendment will be voted down, in the interest of 
safe and sane legislation. [Applause.] 

Se\eral MEUBERS. Vote ! Vote ! 
The CHAIRMAN. The question is on the amendment offered 

by the gentleman from New York [Mr. LITTAUER]. 
The question being taken, on a division (demanded by Mr. 

SULLrv AN of Massachusetts) there were-ayes 110, noes 36. 
Accordingly the amendment was agreed to. 
The Clerk read as follows : 

. For purchase and delivery of material, supplies, and equipment for 
the construction and engineering and administration departments on 

. the Isthmus of Panama, $9,032,814.24. 
Mr. SULLIVAN of Massachusetts. Mr. Chairman, I offer the 

following amendment. 
The CHAIRMAN. The gentleman from Massachusetts ~ers 

an amendment, which the Clerk will report. 
The Clerk read as follows : 
On page 165, at the end o:f line 2, add: "Provided, That no pa'rt of 

this appropriation shall .be expended for materials and supplies to be 
used in the construction of the canal or in connection therewith ex
cept as the result of bids advertised in the manner now established by 
the Isthmian Canal Commission under existing law." 

Mr. TAWNEY. Mr. Chairman, I reserve the point of order 
on that. I do not know that it is subject to a point of order. 

The CHAIRMAN. The gentleman reserves the point of or
der. 

Mr. SULLIVAN of Massachusetts. 1\!r. Chairman, I will 
briefly explain the purpose of the amendment. When the 
gentleman makes the point of order, I will discuss that. _ 

The OH.AIRl\!AN. Does the gentleman make or reserve tne 
point of order? 

Mr. CURTIS. 1\Ir. Chairman, I ask that the amendment be 
again reported. 

The CHAIRMAN. Without objection, the amendment will 
be again reported. 

The amendment was again read. 
Mr. TAWNEY. I withdraw the point of order, 1\Ir. Chair

man. I do not think it will lie, but I want to have a word to 
say in opposition to the amendment. · 

Mr. KEIFER. I renew the point of order. 
The CHAIRMAN. Does the gentleman from Ohio make the 

point of order or reserve it? 
Mr. KEIFER. I make the point of order. It assumes that 

it is necessary in and of itself in order that the bids ·shall pro
ceed. If there is an existing law, then this is unnecessary, but 
there is no existing law, s I understand it, in regard to the 
exact thing that is proposed to be required by this amen<lment. 

~Ir. SULLIVAN of Massachusetts. Now, Mr. Chairman, I 
would like to discuss the point of order. The amendment re
lates to the purchase of supplies and materials for use in the 
construction of the Panama Canal, for which nearly $10,000,-
000 are about to be appropriated. Under the present law there 
is no tariff duty levied upon supplies whi~h are received into 
the Canal Zone to be used in the construction of the canal. 
The amendment which I have offered simply seeks to secure 
to the Isthmian Canal Commission the same free system of 
competition in the purchase of its supplies that it now enjoys. 
Under the present law there is no discrimination made in favor 
of American goods. The goods of all countries may enter the 
Canal Zone duty free if they are to be used in the construction 
of the canal. Therefore the amendment does not seek to change 
the law in that respect, but to secure the continued operation of 
the law. Now, the system that bas been adopted--

1\Ir. LACEY. If the gentleman will allow me, as I heard the 
amendment read it not only provides that it should be under 
bids, but bids under existing regulations. It attempts to enact 
these regulations into statute law by directly recognizing them 
without defining them. 

Mr. SULLIVAN of Massachusetts. The amendment is not only 
in harmony with the law, but with the practice which has been 
stablished by the Commission. The Commission now solicits 

bids for its supplies. They are advertised throughout the United 
States, and, as a result of competitive bids, awards of conh·acts 
are made to the lowest bidders. That is the practice, and this 
amendment seeks to continue that practice, so the amendment 
is in harmony with the law anQ. with the existing practice. 
The Ohair will not have to seek far for a precedent to :Sustain 
the vaiidity of this amendment. The Ohair will only have to 
consult his own decision a few minutes ago in respect to the 
amendment offered by the gentleman from New York that this 
is simply a limitation on this appropriation. It does not con
template a change in the law or any addition to the permanent 
law. A subsequent Congress may adopt this provision or re
ject it. It bas no force beyond this particular appropriation 
bill. Tile gentleman from Penm:..ylvania well says we could deny 
the appropriation altogether. If this amendment is adopted, 
then the money will have to be spent in accordance with this 
provision, but there is no compulsion about it. Not a single dol
lar need be spent. It is true the Canal Commission, if it intended 
to buy in the dearest market instead of the cheapest, would be 
suspended in the air, as the gentleman from Pennsylvania sug
gested in his remarks, and that would be the only effect of the 
amendment in such a case. . 

1\!r. CRUMPACKER. Mr. Chairman, a word upon the point 
of order. It occurs to me that the point of order raises a 
question that is pretty close to the line. The rule authorizes 
amendments on general appropriation bills limiting appropria
tions. It forbids amendments on appropriation bills that ex
pressly control or limit a discretion vested by law in adminis
trative officers. The question in this case is whether the amend
ment controls or expressly limits a discretion vested by law in 
the Canal Commission. It would be competent, of course, to 
say that the money appropriated should be used in a particular 
manner, and that would incidentally limit the discretion of the 
Commission in the expenditure of the particular appropriation. 
But it might incidentally limit it Take, for example, the amend
ment that was up a few moments ago, an amendment providing 
that no part of the appropriation for continuing the work of con
structing the Panama Canal should be available for the con
struction of a sea-level canal. That incidentally limited the 
discretion of the Commission and confined the appropriation as . 
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a pructicai proposition to the construction of a lock-level canal; I material an!I furnished by foreign concerns. In other wordst 
but if the amendment on its face had stated that the money the American manufacturers are getting the benefit of the 
should be used in the construction of a lock-level canal, it would trade- an<f the Government of the United States is getting the . 
be obnoxious to the rule, because it would: control the discre- benefit of the American export price. I do not think it is 
tion vested in the President of the United States. This may be wise for us to say at this time that this policy shall con
a. technical distinction, rather a fine one, but it occurs to me tinue· indefinitely. It wlli continue indefinitelyt in my judg
that it exists in this case, and that this amendment is prob~bly ment, it Congress says nothing at all about it. I do not be
obnoxious to the rule in the respect that I have pointed out- lieve in our making an inflexible rufe. 
that it directs and controls not only the appropriation, but ex-- Mr. WILLIAMS. Mr. Chairman, I would like to ask the gen
pressly limits the discretion of" the Panama ·Canal Commission tleman a question, predicated upon tne statement which he bas 
as well. just made. Suppose that they had not been buyin these sup-

1\fr. MANN. MJ.·. Chairman, the amendment which was just plies in a market open to the bids of foreign producers as well 
agreed to was an amendment limiting and changing the dis- as the bids of our own producers. Would we, in that eventt 
cretion of the -Executive; but the limitation was only as to the have succeeded in getting the supplies for the Panama Canal 
appropriation carried in this bi1It and hence, under the rules at the competition price? Would not our producers have 
of the House, the limitation was in order. Now comes a propo- charged us the home-market price instead of the foreign price? 
sition appropriating a certain amount of money, and the amend- Mr. TAWNEY. I do not know as to that, but I will say this 
ment proposed is identically along the same lines as the amend- to the gentleman--
ment already a~eed to, limiting simply this appropriation- Mr. WILLIAMS. In otiler words--
limiting the discretion of the Executive as to this appropriation. Mr. TA WNIDY~ Hold on just a minute. I will say this in 
So far as the rules are concerned, we could say, after this item, answer to your question, that if they had not had the benefit of 
"Provided·, That no portion of this money shall be expended the open market the materials and' supplies would have cost 
for any white vessels, but only for black vessels." It is within · the Government more than the Government has paid. · 
the power o:t the House under the' rules to put in any sort of a Mr. WILLIAMS. That is what I wanted the gentleman to 
limitation it please , and the amendment only proposes a limita- say. In other words, that as long as we have the open bid to 
tion upon this appropriation, the sum mentioned here, $9,032,- hold over them as a big stickt they give us the benefit of the 
814.24:. It seems t<> me that the Chair can not escape from prices they charge the foreigner instead of exploiting the Gov
ruling the amendment in order for the same reason that the ernment at the prices at which they exploit the American con
other amendment was ruled in order. If we can limit the sumer. 
discretion of the Executive as to the kind of a canal he can Mr. '.rAWNEY. We have had the benefit of the export price, 
build with the money we appropriate, then we can limit his and ·I believe we will continue to have that advantage, but I do 
discreti"on as to how he shall buy the material with the money not see any necessity to now fix a. hard and fast rule in respect 
which we appropriate. We do not limit his discretion in any to the subject of the purchnEe of material for the canal. 
other way or as to any other money, but only as to the money Mr. DALZELL. Mr. Chairman, this is the converse of the 
which is appropriated here. proposition with which I think we are all familiar. The Sen-

1\-lr. KEIFER. Mr. Chairman, I do not care to occupy much ate lately passe<f a resolution instrl,lcting the President to pur
time. I think the point of the gentleman from :(llinois [Ur. cha.se in the American market all the materials for the con
l'!iANN] is quite refined. We are here proposing to limit in no struction of· the isthmian canal, unless he was asked an unrea
sense the use of the moneyt because we intend to use it ali. We sonable or extortionate price. 
do not say how it shall be used in the sense that we have been Mr. SULr..nr AN of Massachusetts. I beg the gentleman's 
limiting other appropriations. What we do say here is that pardon. " Unreasonable and'' was the language. 
the di ~cretion of the President and others whose duty it is 1\Ir. DALZELL. · We will not quible about the word. 
under existing- law to expend this money shall be so exercised Mr. PAYNE. It was "unreasonable or." I am quite posl-
as that it sliall be expended in a certain way. We have a la tive it is "or." 
that vests in the Preside11t and in the boards under him the Mr. DALZELL. The proposition came t~ this House and 
method of expending the moneyt and it turns out that this went before the Committee on Ways and Means, and has been 
amendment is simply new legislation. It is a new mode of favorably reported by that committee. That resolution is now 
expending· money in . the matter of the construction of tile Pan- on .the Calendar, and it will be presented to the House within 
ama Canal, and in that respect tile gentleman who offered the a few days for its indorsement or rejection. It is, as we be
amendm~t agrees with me, for he made it perfectly clear that lieve, an expression of the people of the United States that the 
the object of his amendment was to prdvide imperatively how American people engaged in the construction of an American 
the President and the boards under him shall use this money. enterprise, to be paid for out of the American Treasury, by 
So that it becomes absolutely a new law of direction as to money collected by way of· taxes from the American people, 
the method of expending money in the corutruction of the shall be constructed of materials bought in the American mar
Panama Canal and is subject to the objection under Rule XXI. kett made by American workmen [applause on the llepublican 

The CHAIRMAN. The Ohair is of opinion that the amend- side], and with American competition, and that irrespective 
ment is only a limitation on the appropriation and not a change of the question as to whether or· not by reason of our sys
of existing law. Elvery limitation ist in effect, finally a limita- tem our American workmen are paid higher wages and their 
tion on the discretion of an officer. It is not permitted that products command higher prices, if the 'prices are not unrea
this be affirmatively done, but it may be negatively done, and sonable or extortionate, · and I trust the amendment wm be 
this amendment while not drawn in the usual form, and there- voted down. [Applause on the Republican side.] 
fore because of its language making it a somewhat clo-ser ques- Mr. OLMSTED. Mr . . Chairman, I offer the following sub-
tion, is yet is substance but a limitation, in the opinion of the stitute for the amendment. 
Chair, on the appropriation, and therefore the Chair over- The CHAIR:UIAN. The gentleman from Pennsylvania offers 
rules the point of order. a substitute for the pending amendment, which the Clerk will 

.Mr. TA WNlDY. 1\fr. Chairman, I am free to say that I am report. 
in. favor of the Commission continuing the policy it has here- The Clerk read as follows: 
tofore pursued in respect to the purchase of ma1:el"ial, supplies, Provided, That no part of the sum hereby appropriated shall be 
and equipment for the Panama Canal. I am not in favor, used i:n the purchase of .materials, supplies, o.r equipment of foreign 
however, of adopting an infiexible rule fn respect to the pur- manufacturers when similar articles, the product of American labor, 
chase of the material and supplies and equipment that will be can. be. purchased at reasonable prices. 
neces ary in the construction of that great enterprise. Up to Mr. SULLIVAN of Massachusetts. 1\fr. Chairman, I move to 
the present time the Panama Canal Commission has expended amend the amendment by striking out the words " at reasonable 
$10,666,000 for material, supplies, and equipment. Of that prices " and substitute " at the same prices." 
amount all of it was purchased as the result of bids in the The CHAIRMAN. The gentleman from Massachusetts moves 
open markets of the world, and all of it except $185,000 was to amend the substitute to the amendment,. which the Clerk will 
purchased in the United States. In other words, foreign manu- report. 
facturers and foreign producers had the same opportunity to The Clerk read' as follows: 
bid thaf American producers fiad. Foreign manufacturers. Strike out" " reasonable prices" and insert "at the same prices." 
had their representatives in this countryt who did bid on the Mr: WANGER. 1\:lr. Chairman, a parliamentary inquiry. 
various contracts, but, notwithstanding that fact, out of the The CHAIRMAN. The gentleman from Pennsylvania will 
$10,666,000 that has been expended for that purpose, only· state his parliamentary inquiry. . 
$185,000 was expended for foreign materialt and $175,000 of l\fr. WANGER~ Is a.n amendment to- the original proposition 
that amount was purchased from American concerns dealing in. · of tne gentleman from Massachusetts now .in order1 
foreign ro.nte:dal, leaving only· $10t000 expended for foreigill The CHAIRMAN. Yes. 
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1\fr. WANGER~ Then I move to amend that by striking out 

the word "existing" and inserting the word "its." 
Mr. SULLIVAN of Massachusetts. I make the point of order 

against that, that Y9U can not twice amend an. amendment. 
1\Ir. OLMSTED. But you can verfect the original amend

ment before voting on the sui>stitut~ 
The CHAIRMAN. The original amendment is the amend

ment of the gentleman from Massachusetts, to which the gen
tleman from Pennsylvania addressed himself, and which he is 
now seeking to amend, and it is in order. 

Mr. SULLIVAN of Massachusetts. Mr. Chairman,- I trust 
the Chair will extricate us from the meshes of this parliamentary 
situation by having the amendments reported in their final 
shape. 

The CHAIRMAN. Without objection, the original amend· 
ment of the gentleman from Massachusetts will be reported., the 
substitute to that proposed by the gentleman from Pennsyl
vania [Ur. OLMSTED] and the amendment to that offered by the 
gentleman from Massachusetts [1\Ir. SULLIVANT. 

Mr. WANGER. I also ask that my amendment be 1·eported. 
The CHAIRMAN. By and by we will come to your amend

ment. 
The amendments were reread. 
The CHAIRMAN. Now, the gentleman from Pennsylvania 

[Mr. WANGER]. 
Mr. WANGER. Strike out the word " existing " and insert 

the word " its ; " so- as to read : 
Isthmian Canal Commission under its law. 
The CHAIRMAN. The first qJ:Iestion will be on the amend

ment proposed by the gentleman from Pennsylvania [Mr. 
WANGER] to the an1endment offered by the gentleman from 
1\Iassacbusetts [Mr. SULLIVAN] . 

Mr. SULLIVAN of Massachusetts. I desire to be beard on 
that proposition. 

Mr. PAYNE rose. 
· The CHAIRMAN. The Chair will hear the gentleman. from 
New York. 

Mr. PAYNE. Mr. Chairman, I hope that these proposition-s 
will be voted. doWJL [Applause.] I am for spending this 
money, so far as we can do so reasonab-ly, for American goods 
in constructing this canal. I would like to have every dollar 
of it spent in that way. The Sen~te: has passed a joint resolu
tion upon this subject, which came over here and has been re
ported by the Committee on Ways and Means, and which will 
be brought up before the House for action, and which compre
hensively covers thia whole question:, not for this· present ap
propriation, but for all the money to be spent upon this canal. 
I want to read the terms of that resolution: 

That purchases of m:rterlal and equipment for use In the construction 
of the Panama Canal shall be restricted to articles of domestic pro
duction and manufacture from the lowest responsible bidder, unless the 
President shall in any case deem the bids or tenders therefor to be ex
tortionate or unreasonable. 

1\fr. WILLIAMS. To that I make objection. 
Mr: TAWNEY. I move that the debate to the paragraph and 

amendment thereto be closed in ten minutes. 
The question was taken; and the Chair announced that the 

ayes seemed to have it. 
On a division. (demanded by Mr. WILLIAMS) there were-ayes 

96, noes 67. 
Mr. WILLIAMS. Let us have tellers, Mr. Chairman. 
Tellers were ordered. 
Mr. TAWNEY. How much time does the gentleman from 

Mississippi [Mr. WILLIAMS] want? 
Mr. WILLI.AllfS. I think twenty minutes will be sufficient. 
The CHAIRMAN. Tellers llave been ordered; and the gen

tleman from Mississippi, Mr. WILLIAMS, and the gentleman 
from Minnesota, Mr. TAWNEY, will take their places as tellers. 

The House again divided; and: there· were-ayes 117, noes 56. 
So the motion to limit debate was agreed to. 
.1\lr. TAWNEY. 1\rr. Chairman, r yield two minutes to the 

gentleman from Pennsylvania [1\Ir. W A..~GEB]. 
Mr.- WANGER. M.r. Chairman, I suppose we all agree that 

the materials and supplies for the isthmian canal ought to be 
.Jsecured by competitive bidding. .But I take ·t that whatever 
propriety tnere may be iu requiring by law that in all cases 
there shall be such bidding, nobody, not e-ven the gentleman 
from :IUassachusetts [Mr. SULLIVA ], will insist that all of the 
regulations adopted by the Isthmian Canal Commission to this 
time are perfection, and that there will not be occasion for 
amendment of. the regulations from time to time in the future. 

I may only_ mention one instance, wherein an inadvertent re
quirement, as I nave no doubt it was, cut out American produ
cers and gave a large contract for cement to European manufac
turer~ of that article,. to demonstrate the need of amendment. 
The proposals or invitations for proposals contained the condi
tions that the cement should be deli-vered only in certain quanti
ties and at certain intervals upon the Isthmus. Those quanti
ties were less than even full schooner loads. The requiLeiiient 
was that the cement should be delivered by steamer, and the 
only lines of· steamers that went to the Isthmus charged a rate 
of about $1 per barre~, and for the small shipment permitted a 
less rate could not be gotten from a sailing vessel, much less 
from any tramp American steamer. 

The steamship· lines f.uem the other side of the Atlantic only 
asked about 55 cents pe~r barrel to. the Isthmus, and the differ
ence in the bids was just about the difference in the rates of 
freight No\v, if: that· regulation of the Commission did not re
quire shipment by steamer, o:r did not require delivery in such 
small qururt:ities and at such frequent intervals, American pro
ducers of cement could have underbidden the foreign pro
ducet-s, and American shipping as well a& the American manu
facturer- of eement would have been encouraged, because for 
full schooner loads an equally low rate would have been given. 

The needless· conditions in this particular have been changed, 
but doubtless other conditions will develop from time to- time 
w hlclr the Commissio-n should ba ve the power to change. 

Mx. TAWNEY~ l reserve the balance of my time. 
Now, I think that act ought to pass. [Applause.] And it will 

pass. Why cumber up this bill with any of these amendments? 
Why not strike- them all out? Having passed the Senate, the 
House will pass it, and it will become a law. I hope these MESSAGE FROM THE SENATE. 
amendments will be voted down. The committee informally rose; and Mr. GROSVENOR having 

Mr. OLMSTED. Mr. Chairman, I wish it to be distinctly un- taken the chair as Speaker pro tempore, a message from the 
derstood that I am utterly opposed to saving money in the cost Senate, by Mr. PARKINSON, its reading clerk, announced that 
of this canal at the expense of the .American laborer. Every the Senate had: agreed to the report of the committee of con
million dollars paid for American. locomotives or steam shovels ference on the disagreeing votes of . the two Houses on the 
or rails for the Panama Canal or Railroad means $800,000 for amendments of the Senate to the bill (H. R. 18442) to fix and 
American labor, and the same· sum paid for foreign supplies of regulate the salaries of teachers, school officers, and other em
that character means that much American money taken out of pioyees of the board of education of the- District of Cohnnbia. 
this country and paid to laborers in other countries. It is bet- The message also announced that the Senate had passed a bill 
tei~ for all our people that all these millions shall be- expended of the following title; in which the concurrence of the House 
at home and kept in circulation among our own people. But, of Representatives was requested: 
Mr. Chairman, I realize that any amendment made to this bill S.129l. An act for the relief of James W. Wntson. 
can apply only to this single appropriation, and that it will be Tile message also announced that tlie Senate bad passed with 
better to have a general law; permanent in character and appli- amendments bills of the following titles ; in which the concur-
cable to all appropriations and all purchases until the canal is com- renee of the House of Representatives was requested: · 
pleted, and therefore upon the statement and assurance of my II~ R. 12323. An act to extend the public-land laws of the 
colieague f1·om Pennsylvania [Mr. DALZELL], a Member of the United States to the lands comprised within the limits of the 
Committee on Ways and Means, and of the distinguished chair- abandoned Fort Crittenden Military Reservation, in the State 
man of that committee, the gentleman from New York [Mr. of Utah; and . . . 
PAYNE], that a satisfactory measure accomplishing the same . . H. R.l8668. An act :atifying and confirming soldiers' addi
purpose will be reported from that committee and passed at tlonal homestead. entr1es heretofore made and allowed upon 
thi&. session, I withdraw my substitute amendment. [Applause.] lands en:bra~ed m what was fo~merly the Columbia Indian 

The CHAIRMAN. In the Committee of the Whole an amend- . Reservation1 m the State of Washmgton. 
ment proposed can not be· withdrawn except by unanimous con-- SUNDRY CIVIL APPROPRIA.'l'ION BILL. 
sent. · · The committee resumed its session.. 

Mr. OLMSTED. Mr. Chairman, I ask unanimous consent to- Mr. SULLIVAN of Massachusetts. Mr. Chairman,. I desire • 
withdraw my substitnt~ · · to be notified at the end of three minutes. 
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l\Ir. Chairman, we unite with the gentleman from New York, be built by American labor? We take foreign labor because we 
the leader of the majority, in his desire to have only .American can get it cheaper. For the same reason we should take the 
goods used upon the canal. 1\Iy amendment ,,m not stop the cheapest manufactured products. [Applause.] 
sale of a single dollar's worth of Ame1ican goods. To-day, un- 1\lr. PAYNE. 1\11·. Chairman, I agree with my fri end from 
der free competition, without any assistance from any tariff, Illinois that this is largely a gift to the world by the American 
American manufacturers sell 99 per cent of the canal supplies. taxpayers. I want to get what little benefit out of it I can for 
The proposition btfore us is not to substitute foreign for Ameri- the American taxpayers, and as far as I can I "\\ant to pur
can goods, but to continue the sale of American goods to the chase materials which are the result of the labor of f__:ne_·icnn 
United States Go\ crnment at reasonable prices, such as the taxpayers, in order that we may do them all the good ''e nre 
export prices of United States manufacturers, and not the able to do-by using their products in the consh1.1cticn of the 
extortionate prices which your tariff enables you to · collect canal. 
from your own citizens here in the United States. [Applause We are taking foreign labor because American laborei'3 do not 
on the Democratic side.] want to go down there, because the conditions there :ue not 

Now, why is the t:;enate proposition offered? If existing con- suitable to the American man, and the American cau not per
ditions are satisfactory to you gentlemen, why do you wish to form labor there. That is one reason; and the other reason is 
change them? What is the purpose of the Senate amendment? because the American laborer has more to do at home than he 
It is to enable the men who make American fu·edges to sell them can possibly do. There are not laborers enough to go ar:mnu. 
at exorbitant prices to the Canal Commission and pre\ent But I did not rise to discuss the merits of this pr-:~pnsition. 
them from buying the Scotch dredges, which they could other- As I say, this joint resolution has been reported by the Com
wise buy for thousands of dollars less. It is to compel the mittee on Ways and l\feans without any amendment. I hope to 
Commission to buy American cement at extortionate prices, get it before this House in a very few days; in fact, I shoi.lld 
rather than the low prices they buy it for now in open compe- like to get it before the House to-mo1Tow. Then "\\C ,.....-ill settle 
tition. It is to compel the Commission to buy its iron and this question, and whate\er debate there may lJc t:p~n the 
steel at the extortionate prices which the steel trust collects in merits we will have then; but let us not encumber this bill. 
the United States, rather than the reasonable prices which the Let us vote down all these propositions and put thcil1 into per
Canal Commission pays for them now in open competition and manent law at another time, so that hereafter we E:~L II l:now 
which every foreign buyer enjoys. just what we are going to do about our expenditures iu buying 

Now, then, to sbow what inconsistency there is in your posi- supplies for the building of this canal-from now tm '.: il tlle last 
tions even in a single day you vote to adopt the lock type of sho\clful of dirt is taken out of the canal. [Apphm~e> . ] 
canal because you say you will save expense. In the same 'l'he CHAIRMAN. 'The first proposition before the House is 
afternoon you propose to fetter the Canal Commission and to perfect the original amendment offered by the &c.:ltlcmun 
compel it to pay extortionate prices for supplies, thereby in- from Massachusetts [1\lr. SULLIVAN]. '.rherefore, to that end, 
creasing the cost of the canal to the American people. If I the first thing in order will be the amendment offered by the 
had time I would read at length from the testimony produced gentleman from Pennsylvania. to that original amendment. 
before · ouT committee. I will read a single line. Mr. Shonts, Tlle question being taken, the amendment to the amendment 
president of the Canal Commission, said: was rejected. 

I favor buying in the open market fo r the reason Mr. Ross, the The CHAIRMAN. The next proposition be!ore the House is 
purchasing agent, has stated, I think, that if we ha>e that privilege the amendment offered by the gentleman from Massachusetts 
it enables us to get our American-made material cheapet·. I believe [M S LLIV ] t th b t'tut ff d b th tl f that the steel combination, to illustrate, gives us the benefit of their ' r. u AN ° · e su s I e o ere Y e gen eman rom 
export prices. · Pennsylvania, who offered a substitute to the original amend-

[Applause.] ment offered l>y the gentleman from Massachusetts [l\fr. SUL-
LIVAN]. . 

I think that statement of Mr. Shouts explains the earnest Mr. OLMSTED. Mr. Chairman, I thought I withdrew that. 
opposition of the able gentleman from Pennsylvania [1\Ir. The CIIAIR1\~AN. F h t d th tl 

1u 1 or w a purpose oes e gen eman 
DALZELL]. rise? 

Mr. Chairman, not more than 1 per cent of foreign goods is Mr. OLMSTED. I thought I had withdrawn the substitute 
bought now by the Canal Commission. They buy· American in favor of the bill, which will be presently reported from the 
goods and pay only reasonable prices. The Secretary of War 
wants existing conditions continued. The pr~sident of the Ways and Means Committee, to more fully accomplish the same 
Canal Commission wants them · continued, in order that they pu~ft~s~LIA..l\fS. Oh, no; it was never withdrawn. 
may finish the canal cheaply, and that the America!J. people The CHAIRl\IAN. There was objection. 
may not be robbed by the protected manufacturers of the 
United States. A vote against the amendment which I have Mr. OLMSTED. If I understand the gentleman from Missis-
offered is n. vote to enable the American manufacturers to sippi to be in fa\or of my substitute, I certainly do not want 

to withdraw it. 
plunder t11e American people in the consh·uction of the isthmian Mr. WILLIAMS . . Why, as a partial return to reason, yes. 
canal. A vote for the amendment is a vote to continue- the The CHAIRMAN. The committee will be m order. 
equitable conditions which your Secretary of War, your presi- Mr. 'VILLIAMS. You ought to have called the other man to 
dent of the Commission, and, I believe, the President of the order. 
United States wants to continue. [Loud applause.] The CHAIRMAN. The question is on the proposed amend-

'l'he CHAIRMAN. The gentleman has two minutes remain- ment of the gentleman from Massachusetts to the substitute 
ing, and the gentleman from Minnesota has three. offered by the gentleman from Pennsylvania. 

Mr. SULLIVAN of Massachusetts. I yield the remainder The question being taken, on a division (demanded by 1\lr. 
of my time to the gentl~man fro~ Il!inois. ,.. WILLIAMS) there were-ayes 57, noes 113. 

l\I~·· 1\l.ANN. Mr. Chmrman, I am m favor of the am.en~n~. . Tlle CHAIRMAN. The amendment of the gentleman from 
offered by the gentleman. from Massachusetts. The Isthmian Massachusetts to the substitute of the gentleman from p _ 
canal when constructed will not be constructed for the benefit s lvania is lost enn 
of the Unit~d States .. It is for the benefit of the 'Yorld. It is a Y 1\I~. POU. ~Ir. Chairman I offer the folio · g a dm t · 
presel?-t wh~ch the .urnted States makes to h?mamty. We !Jave to the substitute. ' wm men en 
the nght, m m~kmg that present to manlnnd, to make It at The CHAIRMAN. The gentleman from North Carolina offers 
the !~west possib!e expense .to ourselves. It '!ould be worse the following amendment to the substitute of th o- tl 
than Idle for us, m domg this work for humanity, to pay two . . . e ben eman 
prices for it. I do not think we are building the Panama Canal fr~~ PeFs!lvama, wh

1
\ch t~e Clerk Will report. 

for the purpose of putting money into the pockets of the manu- I he C erk read as fo ows · 
facturers of the United States who furnish materials. If we And provided further, That the price at which materials ol" sup-plies of American manufacture are offered to the Government of the 
were engaged in that work, it would be better to consume the United States Is no higher than the price at which the same goods 
materials at home, where they would be for our exclusive and are offered to the residents of foreign nations. 
special benefit. When we are called upon to expend all the l\Ir. MANN. I raise the point of order upon that amend-
way from one to five hundred millions of dollars-and if a. sea- ment that it is not a limitation at all. 
level canal in the end should be adopted, more than that sum, The CHAIRl\fAN. That involves an examination of the 
in my opinion-we ought to do it with an eye to economy. The original substitute. The Chair overrules the point of order. 
present Canal Commission, under the guidance of the· Secretary The Chair thinks it is clearly in order. 
of War and the President of the United States, has adopted the The question is on the amendment to the substitute, which 
policy of buying in the markets of the world. Under that policy amendment has just been offered by the gentleman from North 
the United States has obtained 99 per cent or more of the con- Carolina. 
tracts at reasonable prices; but if we can buy more cheaply. The question being taken. the amendment of Mr. Pou was 
abroad, let us buy abroad. Who proposes that the canal shall rejected. 
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Th.e CH.A.IRl\fAN. The question now recurs on the substitute 

offered by the gentleman , from Pennsylvania to the original 
amendment offered by the gentleman from Massachusetts [l\Ir. 
SULLIVAN]. 

The question was taken; and on a division (demanded by Mr. 
_,VII.LB .. MS) there were-ayes 28, noes 106. 

· So the amendment was disagreed to. 
The CHAIRMAN. The question now recurs on the original 

amendment offered by the gentleman from Massachusetts [Mr. 
f!U:U.IVAN). 
- The question was taken; and on a division (demanded by Mr. 
WILLIAMS) there were-ayes 65, noes 120. 

.Mr. WILLIAMS demanded tellers. 
_' Tellers were ordered; and the Chair appointed as tellers 
l\Ir. WILLIAMS and 1\!r. TAWNEY. 

The committee again divided; and the tellers reported that 
there were-ayes 50, noes 121. 

So the amendment was rejected. 
The Clark read as follows : 

Mr. MANN. Mr. Chairman, I withdraw the pro forma amend
ment. 

The Clerk read as follows: 
For material, supplies, equipment, new buildings, and conting<nt 

expenses for account of the government of the Canal Zone, $318,200. 
Mr. WILLIAMS. Mr. Chairman, I offer the following amend

ment, which I will read: 
Insert ln line 18, page 165, after the word " Zone," the following: 
"P1·ovided, That said materials, supplies, and equipment are bought 

at prices no higher than the contemporaneous export price& cf American 
manufacturers and producers where the same are known tu or can be 
ascertained by the purchasing board." 

'l'be CHAIRMAN. The question is on the amendment offered 
by the gentleman from Mississippi. 

The question was taken; and on a division (demanded by 
Mr. WILLIAMS) there were-ayes 52, noes 108. 

'l'be Clerk read as follows : 
In all, $25,456,575.08 : Provided, That _ all expenditures from the 

appropriation herein made for the Isthmian canal shall be paid from, 
or reimbursed to the Treasury of the United States out of, the proceeds 
of the sale of bonds authorized in section 8 of the said act ·approved 

For pay of officers and employees other than skilled and unskilled June 28, 1902. 
labor in the service o~ the government of the Canal Zone, $600,000. l\fr. GILL. 1\lr. Chairman, I offer the following amendment, 

l\fr. MANN. .Mr. Chairman, I move to strike out the last which I send to the Clerk's desk and ask to have read. 
word. I do not like to impose upon the chairman of the com- The _Clerk read as follows: 
mittee. I do not know whether be made any explanation in Amend by adding additional paragraph to section 1, after the word 
reference to the form of the Panama Canal items in the ·bill •· two," in line 14, page 166, to read as follows : 
or not at any other sta·ge of the debate If 'he did I do not "That for. the purpose of carryii~g out the provisions of public act 

. • ' No. 181, entitled 'An act to authonze the Secretary of Commerce and 
want to bother h1m now. r,ator, through the Bureau of. Coast and Geodetic Survey and the 
· Mr. TA "\VNEJY. I did not. Bmeau of Fisheries, to cooperate with the shell-fish commissioners or 

· Mr. MAN~. l\fr. Chairman, in ~he bill whic.h ~as passed in I ~~;s.s~~~ ~~c~af"l1t~~ ~~t~-~k~llh~~rif~s s~it~h~f n~i~;~;n~~t~~e b;~~ 
the House m January last, makmg appropnabon for canal of 15,000, or so much thereof as may be necessary, is hereby appro
work, and which subsequently became a law, there was a sec- priated, out of any funds in the Treasury not otherwise appropriated." 
tion I offered as an amendment requiring the Canal Commission l\Ir. 'l'AWNEY. l\1r. Chairman, I make the point of order 
to make detailed estimates as far as practicable. I suppose that it is not germane to the part of the bill to which it is of
detailed estimates have been made, perhaps more in detail than fered. The amendment, as I understand it, relates to the Coast 
showed in the bill. I suppose there is some reason to be offered and Geodetic Survey. 
by the committe for not inserting more in detail the items for l\Ir. GILL. Mr. Chairman, the point of order made by the 
tbe canal. I would like to ask the gentleman whether, in the gentleman from Minnesota [Mr. TAWNEY] is not applicable to 
judgment of the committee, it was thought impracticable to in- this amendment as I have presented it here. The amendment 
sert items in detail ·in reference to appropriations, and espe- i.:; for the purpose of adding an additional paragraph to appro
dally in regard to the high-salaried officials of the canal, such priate the money necessary to carry out the provisions of a law 

· as is often done in other cases? which has been passed by Congress and approved by the Presi-
1\Ir. TAWNEY. Mr. Chairman, the estimates were submitted dent and which provides that the money shall be expended for 

in detail, as the gentleman will find from House Public Docu- I the purposes provided in that bill. It is therefore perfe~tly 
ment 821. This was submitted by the Acting Secretary of the proper as an additional paragraph to this section llnd within 
Treasury under date of May 21, 1906. the rules of the House that it shall be offered here. 

Now, the Commission submitted their items under eight The CHAIRl\fAN. Does the gentleman from .Minnesota de-
beads-that is, they lumped their total, segregating the appro- sire to be heard on the point of order? 
priations under eight specific beads. First was for salaries, ~r. TAWNEY. No; I have nothing further to say than it 
the officers and employees of the Commission, incidental ex- is not germane to this part of the bill. 
penses, pay of the officers here in Washington. The CHAIRMAN. The Chair will state that it is offered as 

I might say, Mr. Chairman, that under that first item their a new paragraph. 
total estimate was $170,000. I want to say that we did not pro- Mr. TAWNEY. It is a part of the Coast and Geodetic Sur-
vide specifically for the office here in Washington, as I know vey. 
the gentleman from Hlinois thinks we ought to have done, and Mr. GILL. It is a new paragraph to section 1. It is not an 
as I thought wJ:wn the matter was before the House before we amendment to any paragraph of the bill. 
would do, for the reason that this force at the present time The CHAIRMAN. The Chair is inclined to the opinion that 
has reached its maximum. We are assured that the number of it is in order and not subject to the point of order, and the 
employees has reached the maximum and will be reduced from Chair overrules the point of order. 
this time on, and that that reduction can be effected more Mr. GILL. Mr. Chairman, I am sorry to detain the House 
advantageously under a lump appropriation than it can be if for n few minutes, but I have not occupied the time of this bodr 
we provided specific places with specific salaries. A man know- since I have been a Member of it, and I have not objected to 
ing that be holds a statutory place with a fixed salary would the use of time by every other Member of the House. As it is 
be more likely to secure influence to aid him in holding that essential that money should be provided to carry out the provi
place. In order to enable the Commission to make the reduc- sions of a law which this House and the Senate have adopted 
tion which we thought they ought to make, we gave them a unanimously and which the President bas approved, it seems 
lump-sum appropriation. When the force on the Isthmus is to me unreasonable on the part of anyone here to object to an 
fully organized, we can then provide specifically for the force appropriation to carry out the provisions of that act. I can 
here. It will then be a permanent force. We reduced the esti- not understand why the chairman of this committee could pos
mate for the office force here in Washington about $40,000. If sibly object to this bill unless the money. necessary to be ex
the gentleman will take that document and go through it, be .pended is already provided for, and if the chairman of the 
will see why and bow we have made the reduction. committee can demonstrate to the House that that money has 

.Mr. MANN. I have examined the document. I want to make been provided already or is provided by existing legislation, 
this suggestion: Congress bas left the fixing of these salaries then there is no necessity for the adoption of the amendment, 
wholly to the Executive. The salaries are not fixed by law. and I shall not press it. If, however, be does object, he ought 
That being the case, it seems to me Congress ought to have an to demonstrate beyond the possibility of a doubt that that 
opportunity to pass upon these salaries in an appropriation bill, money bas been or is provided for by existing appropriations. 
and the only way to do that is to specifically provide for these If he does not demonstrate that, I hope the House will adopt 
salaries in the office at Washington in the appropriation bill. this amendment, and thereby provide the money necessary to 
I can not see why it would be any great detriment to the service carry out the law which it bas itself approved of. [Applause.] 
to do so. Mr. TAWNEY. 1\fr. · Chairman, in answer to the gentleman I 

Mr. SMITH of Iowa. l\fr. Chairman, I will say that it seems will say that I was advised this morning by the Superintendent 
to me strange that the gentleman thinks that as we have in- of the Coast and Geodetic Survey that all that was necessary 
trusted the fixing of the salaries to the President, we ought was to change the language of one of the appropriations in 
·now to proceed and fix them in an appropriation bill. this bill for that service in order to give him authGrity to ex-
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pend the money for this work and increase the a.ppropriation 
to a slight extent, which we will do later on. We can not go 
back to it now. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Maryland. 

The- question was taken ; and on a division (demanded by 
Mr. GILL) there were-ayes 56, noes 95. 

So the amendment was rejected. 
Mr. TAWNEY. Mr·. Chairman, I move that the committee do 

now rise. 
The motion was agreed to. 
Accordingly the committee t-ose; and the Speaker having re

sumed the chair, Mr. WATSON, Chairman of the Committee of the 
·whole Honse on the state of the Union, reported that that com
mittee had had under consideration the bill H. R. 19844-the 
sundry civil appropriation bill-and had come to no resolution 
thereon. 

ALLOTMENT OF LANDS IN BLACKFEET INDIAN RESERVATION. 
l\!r. SHERMAN. l\lr. Speaker, I pre ent a conference report 

on the bill (H. R. 19681) to survey and allot the lands embraced 
within the limits of the Black-feet Indian Reservation in the 
State of Montana, and to open the surplus lands to settlement, 
together with the statement of the conferees thereon, for print
ing under the rules. 

The SPEAKER. The conference report and statement will 
be printed under the rule. 

SALARIES OF TEACHERS, ETC., IN DISTRICT OF COLUMDIA. 
Mr. MORRELL. 1\Ir. Speaker, I present a conference report 

on the bill (H. R. 18442) to :fix. and regulate the salaries of 
teacher , school officer , and other employees of the board of 
educatjon of the Di trict of Columbia, together with a state
ment of the conferees thereon, for printing under the rules. 

The SPEAKER. The report and statt'ment will be printed 
under the rule. 

CONSULAR AND DIPLoMATIC APPROPlUATION BILL. 

1\Ir. COUSINS. l\fr. Speaker~ I present a conference report 
on the bill (H. R. 19264) making appropriations for the diplo
matic and consular service for the fiscal year ending June 30, 
1907, together with the statement of the conferees thereon, for 
printing under the rules. 

The SPEAKER. The report and statement will be. printed 
under the rule. 

CONFERENCE REPORT, NAVAL APPIW'PRJATION BILL. 

Mr. FOSS. l\fr. Speaker, I can up the conference report on 
the na-val appropriation bill, and move that the House disagree 
to the conference report in order to make certain changes in 
the conference report and that . the House further insist upon 
its disagreement to- the Senate amendment and ask for a fur-
ther conference. · 

The SPEAKER. The gentleman from Illinois calls up the 
conference report on the naval appropriation bill and desires 
to move that the House disagree to the report, being a partial 
report-it is a partial report, as the Chair understands. 

1\Ir. FOSS. It is a partial report. 
Mr. RIXEY. 1\Ir. Speaker, I desire to ask ,the. chairman of 

the committee a question. I understand it is simply to correct 
some error in the report. 
- 1\Ir. FOSS. It is to correct some provisions agreed to by the 
House managers, the full effect of which was not understood at 
the time. 

Mr. RIXEY. I want to ask the gentleman this question: 
There are two or three amendments upon which there will be 
motions to concur. Now, is the recommittal of this report for 
the pm·pose of making any agreement as to matters already 
disagreed to? 

1\lr. FOSS. No. The matters which are in disagreement now 
will be reported in disagreement. 

1\Ir. RIXHY. I give notice now, :Mr. Speaker, to the chairman · 
of the committee that I shall ask for a separate vote on the 
amendment of the Senate as to the battle ship. 

l\Ir. FOSS. Yes; that will be still in disagreement. 
The SPEAKER. The Chair understands the gentleman from 

Illinois to ask unanimous consent to dispense with the reading 
of the report and the statement in lieu thereof, and to disagree 
to the report; otherwise the report, as it seems to the Chair, 
would have to be read or the statement. 

Mr. FOSS. I will ask that, Mr. Speaker. 
The SPEAKER. Is there objection? · [After a pause.] The 

Chair hears none. 
Mr. FOSS. Now, Mr. Speaker, I move that the House further 

Insist upon its dlsagreement to the Senate amendments, and ask 
for a further conference. 

The SPEAKER. The gentleman moves that the House still 
insist upon its disagreement to the Senate amendments, and 
ask for a further conference. 

Mr. HULL. A f11rther inquiry: Have we disposed of the con
ference repo-rt yet? 

The SPEAKER. Yes; the conference report bas been dis-
agreed to. 

Mr. HULL. By unanimous consent? 
The SPEAKER. Yes. 
Mr. HULL. Then, 1\!r. Speaker, I want to call attention to 

amendment No. 4, on page 4 of the printed bill. I do not know 
what page it is of the bill that is .in conference. The Senate 
struck out some language that was inserted by the House, I 
think very properly so. The House provision made a double 
method of computing mileage in this, that it gave a naval officer, 
whenever he had a short trip, all of his expenses, including his 
hotel bill, and if he bad a long trip be could get 8 cents a mile. 
Of course, it says it is under the di cretion of the Secretary . 
of the Navy, but we know bow those matters are adjusted. 
Now the Navy bas 8 cents a mile for travel, and after years it 
bas been. agreed it was fair compensation. The Army bas 7 
cents a mile, and after years it bas been agreed that that was 
fair compensatlon. I am not seeking to change the compensa
tion of either, but I want to protest against any change that 
does not put them both on an equality, and just as sure as this 
provision is allowed to stand in the bill it will result in the 
Army coming in and wanting their expem:~es in these matters~-

1\fr. WILLIAMS. Point of order, Mr. Speaker. 
The SPEAKER. Does the gentleman submit any motion or 

proposition? 
Mr. HULL. I move that the House recede and concur in 

amendment No. 4. 
The SPEAKER. The gentleman from Iowa moves that the 

House do recede in the following Senate amendment, which 
the Clerk will report. 

The Clerk read as follows : 
Amendment No. 4: Page 3, line 21, strike out aU after "dollars " 

down to and including .. allowed," in line 25. 
The, SPEAKER. The Clerk will report the text. 
The Clerk read as follows :. 
The words proposed to be stricken out being as follows : "Provideil, 

That hereafter in cases where orders for travel are given to officers 
of the Navy or the Marine Corps the Secretary of the Navy, in his 
discretion, may direct that theh· · mileage or else their actual and 
necessary expenses only shall be allowed." · 

l\lr. FOSS. I suggest to the gentleman from Iowa [1\lr. 
HULL] that be allow us to go to a full conference on this 
matter, and I say we will bring this back in disagreement if 
we do not strike it out. 

Mr. HULL. What I am afraid of is that the Senate will 
immediately recede. If they recede, you can not bring it back. 
Yon can. not prevent them from receding, and they receded 
with snch alacrity this time that I am afraid to ri k it again. 
I have perfect faith in the statement of the gentleman, but 
the- minute the Senate recedes the House conferees are tied up. 

The SPEAKER. The gentleman from low~ moves that the 
House do recede from the Senate amendment No. 4 and concur 
in the same. 

Mr. FOSS. Mr. Speaker, I have no objection to the motion 
of the gentleman from Iowa, if be insists upon it. 

The SPEAKER. The question is on the motion of the gen
tleman from Iowa [Ur. HULL] . 

The question was taken ; and the motion was agreed to. 
1\lr. BURTON of Ohio. As I understand, this amendment 

No. 56, pertaining to the battle ship, is to be again reported? 
1\lr. FOSS. I have so stated to the gentleman from Virginia. 
Mr. PERKINS. 1\lr. Speaker, I ri e to a parliamentary in

quiry. I desire to ask a separate vote at the proper time on 
amendment No. 6, and I wi ·h to ask the gentleman in charge of 
the bill if, as the conference now stands, an opportunity will be 
offered to vote upon that amendment? 

Mr. FOSS. Is that the one in rega1·d to the civil-war vet-
erans? 

1\fr. PERKINS. Yes. 
Mr. FOSS. Yes; that will be reporte{l in this agreement. 
Mr. PERKINS. Very well. Then there can be a separate 

vote asked on that? 
l\Ir. FOSS. Yes. 
The SPEAKER. The motion made by the gentleman from 

Illinois [Mr. Foss] is that the House do further insist on its 
disagreement to the remaining Senate amendments and ask for 
a conference. 

The que tion was taken; and the motion was agreed to. 
The SPEAKER ann'onnced the following conferees : .1\lr. Foss, 

Mr. LoUDENSLAGER, and Mr. MEYER. 
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LEAVE TO PBINT. 

Mr. GROSVFJNOR. Mr. Speaker, I ask unanimous consent 
that general leave to print on the item of the appropriation bill 
relating to the Panama Canal may be given for five days. 

The SPEAKER. Is there objection? 
1\fr. WILLIAMS. Mr. Speaker, do I understand that request 

to be to print remarks solely upon that question? 
1\-Ir. GROSVENOR. Solely upon that question. 
Mr. WILLIAMS. Then I have no objection. 
The SPEAKER. The Chair hears no objection. 

PUBLIC-LAND LAWS. 

The SPEAKER laid before the House the bill H. R. 12323, 
"An act to extend the public-land laws of the United States to 
the lands comprised within the limits of the abandoned .IJ'ott 
Crii:tenden Reservation, in the State of Utah," with Senate 
amendments. . 

Mr. LACIITY. Mr. Speaker, I ask unanimous consent to non
concur ln the Senate amendments and ask for a conference. 

The SPEAKER. The gentleman from Iowa [Mrw LACEY] 
moves to nonconcur in the Senate amendments and ask for n 
conference. Is there objection? 

'.rhere was no objection. 
'rhe SPEAKER announced the following conferees:_ Mr. 

LACEY, Mr. 1\foNDELL, and Mr. BURNETT. 
NATIONAL BANKS. 

The SPEAKER laid before the House the bill H. R. 8973, "'An 
act to amend section 5200 of the Revised Statutes of the United 
States relating to national banks," with Senate amenQ.ments. 

Mr. SHARTEL. Mr. Speaker, I move that the House concur 
in the Senate amendments~ 
. Mr. WILLIAMS. Mr. Speaker, I would like to know some
thing about that. 

The SPEAKER. The gentleman from Missoul"i [Mr. SHAH
TEL] moves· that the Bouse do concur in the Senate amendments. 

Mr. ·wiLLIAMS. Mr. Speaker, I would like to have some 
statement about' this, in order to know something as to what 
it is. 

Mr. SHARTEL. :Mr. Speaker, the Senate amendment changes 
the House bill from the total amount to be loaned to one firm 
or individual by national banks from 20 per cent of the capital 
stock to 30· per cent. The House bill provides that a national 
bank can loan 10 per cent of its capital and surplus,. the total 
loan in no ca.se to exceed 20 per cent of the capital stock. 
This amendment changes this item to 30 per cent, and will 
only affect a very few, not a large number, of national banks. 
· M·r. BARTLETT. Will the gentleman allow me to ask him a 
question? 

Mr. SHARTEL. Yes, sir. 
Mr. BARTLETT. As I understand it, it does this: The bill 

as it passed the House provided that no one person should 
receive a loan from one of these banks to exceed 20 per cent 
.of the capital and sm·plus? 

Mr. SHARTEL. Ten per cent. 
1\Ir. DALZELL. Twenty per cent of the capital. 
1\Ir. BARTLETI'. The Senate has made it 30 per cent. 
Mr. SHARTEL. I will state the whole question for the gtm

tleman's information, which will make it clear. The Honse 
passed a bill providing that a national bank might make a loan 
up to 10 per cent of its capital and 10 per cent of its surplus. 
Then they put in a general limitation that no loan should he 
made in excess of 20 per cent of its capital stock. It does not 
make any difference what the surplus may b~ It may be more 
than 100 per cent. The Senate changed that 20 per cent to 30 
per cent. 

Mr. BARTLETT. That is what I asked the gentleman. 
Mr. SHARTEL. I can illustrate it this way, so ·as to get the 

idea clear: The Senate amendment does not affect any bank 
that has a surplus· of an amount less than equal to the capital 
stock, but there are banks that have a surplus of two or three 
times the capital stock, and the amount they can loan is 30 per 
cent of the capital stock. 

l\1r. BARTLETT. That is, any man may now borrow from a 
bank upon the ·capital stock and surplus; and they have changed 
it from 20 to 30 per cent? 

Mr. DALZELL and others. No. , 
Mr. WANGER. I desire to ask the gentleman a question. .A.s 

I understand it, the Senate committee reported an amendment 
to the Senate changing the per -cent from 20 to 30 per cent. 
The Senate adopted that amendment to the amendment, and 
then voted down the proposition. So there is no provision on 
that subject beyond the primary provision that a loan shall not 
exceed 10 per cent of the capital and ~0 per cent of the surplus. 

1\fr. SHARTEL. No ; the gentleman is mistaken. 
Mr. BATES. Will the gentleman allow me to ask a ~uestion? 

As I understand thiS' measure, the bill as it passed the Hottse 
allowed a national bank to loan 10 per cent only of its capital, 
as it now is, and surplus as well.. Now, the Senate amendment 
pro-vided that at no time shall the loan exceed 20 per cent of 
its capital. They increased tbat to 30 per cent of the capital, so 
tnat at no time can a loan exceed 30 per cent of the capital.. 

The SPEAKER. Without objection, the amendment will be 
again reported. · 

The amendment was again reported. 
The SPEAKER. The gentleman from Missouri mo-ves tbnt 

the House do concur in the Senate amendment. 
Mr. 1\IADD:E.TN. Mr. Speaker, this amendment of the Senate 

proposes to authorize the loan of $300,000, say, to any one indi· 
vidual by a bank having a capital of $1,000,000, assuming tll:tt 
it has large enough surplus to allow it to make snell a lonn. It 
seems to me that any sucll provision would be a <1m.1~eron 
thing to the banking interests of the country and to tb8 
financial interests of tlle country. If any one indi viclunl is 
allowed to borrow so large a proportion of the cnpitnl stock 
of any bank, the danger th:it exists under such conditions 'Tonld 
be that if a corporation, firm, or individual making so large n. 
loan found itself in any financial difficulty it or lle rulgllt fail 
and bring the bank into bankruptcy. Whereas on tlle othor 
hand, if only moderate loans are allowed to be made to any one 
concern, the capital of the bank is distributed among -vnr1ons 
business enterprises, and the ch-ance is much greater for i1:3 
continuing to do a legitimate business than under tlle provi ions 
of this amendment. 

Then, too, the security of the depositor is reduced by offering 
an incentive to bankers to organize new in titutioru with a ~ 
small capital and large surplus, thus reducing tbe liability of 
the stockholde1·s and making the directors and officers Ie~ care
ful in making loans. If the capital stock is large, the liabilit:y 
of the stockholders offers a better security' to tile depositor. 
The greater- the liabflity of bankers to tlle depositor, the more 
conservative they are sure to be. Conservatism in our banking 
institutions should be encouraged. This bill encourages reck
less loans, makes tbe banks le~ safe, an<l the stnbllity of the 
business institutions of toe country less secure. Then, too, tllere 
is the danger that banks will reduce their capital to evade taxa
tion. Aside from this surplus is always an uncertain qu:mtity. 
It may be carried on the books when it should be charged off 
on account of Iosses. Tllis bill ,opens the doors to reckless man
agement, to extravagant loans, to evasion of taxation, and to an 
unwarranted and dangerous reduction in the security hereto
fore afforded the depositor. It should not pn.ss. 

Mr. SHARTEL. The gentleman is entirely mi taken in what 
he says about the taxation or the national banks evading taxa
tion, as I do not know of any State in the Union in wllicll tJ1e 
surplus of a bank is not taxed the same as its capital stock.. ~Iy 
observation is . that a large cash surplus in the hands of a bank 
is much better . protection to the depositors than the uncertain 
and unknown quantity of what might be collected ftom the 
stockholders on their liability on the stock. The 'fact that tlle 
st9ckholders of a bank are willing year after year to allow their 
earnings to remain in the bank as: a surplus aecount is one of 
the best e-vidences of good management and the · thorougll sol
vency of the institution. 

This bill only places tbe national banks in line and in shape 
to take care of the conservative business of the country and., in 
my opinion, it bas no tendency wllatever to make d:mgerous 
banking in any manner. 

Mr. STAFFORD. WPl the gentleman allow me to ask him 
a question? 

l\fr. SHARTEL. I would like to state this proposition, which 
does not seeru to be undeTstood, then I will answer a que tion. 

1\lr . . Speaker, the present national banking law allows a 
national bank to loan 10 per cent of its capital stock to one per
son, firm, or corporation. Th~ bill of the House, as it passed 
the House, provided that a national bank could loan to one per
son,. firm, or corporation, 10 per cent of its surplus in addition to 
10 per cent of its capital. This amount was limited in tbi~ way, 
providing that no loan of this kind should exceed in amount 20 
per cent of the original capital stock. The Senate amended tbe 
bill by_ striking out the word " twenty " and inserting the word 
u thirty," so that no loan under any circumst.:'lllces, under the 
Senate amendment, can exceed 30 per cent of the capital stock. 

Mr. PAYNE. And then ·only in case the surplus is equal in 
amount to its capital stO<!k and more. 

Mr. SHARTEL. . Yes~ A bank having $100,000 capital and 
$100,000 surplus, under the bill as amended 'IJy the S~te 
could only loan $20,000, or an amount equal to 20 per cent of 
the capital stock, to one firm or individuaL 

1\ir. 1\IA.DDEN. Under the present law they can only l1>ru1 
10 per cent. • 
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Mr. SHARTEL. They can only loan 10 per cent, no matter 
how large a surplus they have. Now, a bank having $100,000 
capital and $400,000 surplus could, under the Senate amend
ment, loan the original $10,000 on the capital stock and $20,000 
on the surplus, which would be $30,000 instead of $20,000, the 
limit in the House bill. I think the amendment is a good one. 
It does not endanger the banking business in the least, and is 
only in the interest of good business for the banks and the 
peopla. 

:Mr. PADGETT. Will the gentleman submit to a question? 
Mr. SHARTEL. Yes. 
Mr. PADGETT. Is not the effect of this to encourage small 

capitalization and a large surplus, so as to avoid assessment 
liability on stock in case of the failure of a bank? 

Mr. SIIARTEL. No; I think not. 
Mr. PADGETT. Why not? You may loan the surplus, and 

there is no assessment liability on surplus. There is an assess
ment liability upon stock, so that there would be an encourage
ment to avoid stock liability and to organize a bank upon small 
capital and with a large surplus. 

l\1r. OLMSTED. As long as the bank has a big surplus there 
will not be any assessment. 

Mr. PADGET'l'. But if the bank failed there would be a 
small individual liability. · 

Mr. STAFFORD. In the bill you originally introduced you 
did not have any limitation whatsoever on the 10 per cent loan 
of the surplus; but afterwards you put in a proviso limiting it 
to a total of 20 per cent of the capital, and that 20 per cent was 
for the express purpose so that banks would not have an induce
ment to diminish their capital stock at the expense of thE>ir 
surplus and avoid taxation in some States and in others a>oid 
the double · liability to which the gentleman from Tennessee 
[Mr. PADGETT] bas referred. And was not that proviso put in 
at the request of the gentleman from Connecticut [Mr. HILL], 
who stated that he would oppose the bill unless such a limit 
was put there? And now you are raising it 10 per cent more. 

Mr. SHARTEL. The gentleman's statement is partly cor
rect and partly incorrect. There was no mention made of any 
certain limitation, but it was thought best by the Committee 
on Banking and Currency to put in some limitation for the 
reasons that have been stated. This Senate amendment would 
not, I believe, affect fifty banks in the United States. I doubt 
if there are more than fifty banks in this country that have 
three times as much surplus as capital. The bill relieves the 
situation as far as between five and six thousand national 
banks are concerned in the United States. This increase to 30 
per cent is a matter of very little importance, because the bank 
must have twice as much surplus as capital before the limita
tion would apply. 

Mr. STAFFORD. Are there not many banks in large cities 
that ha>e a great deal more surplus than capital? For in
stance, the Chemical National Bank in New York City. 

Mr. SHARTET.J. Very few. 
Mr. STAFFORD. And banks in Pittsburg and Chicago and 

many other cities. 
1\fr. SHARTEL. Not many. I think fifty will cover tbe 

whole number. 
Mr. WILLIAMS. I understand that there are very few 

banks now that have twice as much surplus as capital stock; 
llut if they are encouraged to increase their surplus while they 
decreaEe their capital stock to avoid liability of the stockholders, 
the double liability which exists in some States, I am afraid that 
it will not be long before there will be a good many banks with 
double as much surplus as capital stock. It seems to me this 
will encourage them to have double as much surplus as stock. 
The gentleman must keep in mind that the stockholders of the 
bank are liable for 100 per cent of their stock-that is, they 
have a double liability, and as far as they can operate on the 
basis of their stock they are limited by their personal double 
liability. But if they are encouraged to decrease the stock and 
increase the surplus, they are encouraged to do an unsafe busi
ness. It seems to me that this is rather an important question 
to take up now, and I would suggest tliat gentlemen let it go 
o>er until the Members of the House have time to examine and 
think about it. 

:Mr. SHARTEL. In answer to the gentleman, I want to say 
that from practical experience I do not think there is any better 
evidence of a good bank than one that is building up a large 
surplus. 'Vhenever the stockholders of a bank are willing year 
after year to let their earnings remain in the bank, it shows 
thel.r absolute confidence in the stabilty of the institution. ,I 
will say further it has been the policy of the Government to 
encourage the building up of a good strong surplus. 

.M:r. WILLIAMS. Is not that true where there ·is no object 
to build up. a surplus-where they do not exempt them from 

• 

liability-- in building up tbe surplus? I suggest .. the matter go 
·over until the House cari have time to think about it .. 

Mr. MADDEN. wm· the· gentleman allow me a question 1 
Mr. SHARTEL. Certainly. . 
Mr. l\IADDEN. · Would it not be possible under the plan pro-

posed to have a new bank organized with $50,000 capital and 
$100,000 surplus, whereas if the law was not in force they would 
organize a bank with $100,000 and $50,000 surplus? ~ 

l\fr. SHARTEL. No; I do not think that would occur. Mr. 
Speaker, I call for a vote. · · 

The SPEAKER. The question is on concurring in the Senate 
amendment. t 

The question was taken; and on a division (demanded by 
1\Ir. MADDEN) there were--ayes 125, noes 70. 

1\Ir. 1\IADDEN. I demand the yeas and nays. 
The SPEAKER. The gentleman from Illinois demands the 

yeas and nays. All those in favor of ordering the yeas and nays 
will rise. [After counting.] Fourteen gentlemen have arisen;· 
not a sufficient number, and the yeas and nays are· refused. · The 
ayes have it, and the amendment is agreed to. '· 

On motion of Mr. SHARTEL, a motion to reconsider the las~. 
vote was laid on the table. 

PUBLICITY OF INTERNAL-REVENUE LAWS. 
The Speaker laid before the House H. R. 14968, an act to 

amend the internal-revenue laws so as to provide for publicity 
of its records, with Senate amendments. · 

The Senate amendments were read. 
. Mr . . HUl\fPHREYS of Mississippi. Mr. Speaker, I move that 
the House concur in the Senate amendments. · 

The m·otion was agreed to. 
COLUMBIAN INDIAN RES~VATION, STATE OF WASHINGTON. 

The SPEAKER also laid before the House H. R. 18G68, an 
act to ratify .and control soldiers' additional homestead entries 
heretofore made and allowed upon lands embraced in what / 
was formerly the Columbian Indi:m Reservation, in the State· 
of Washington, with Senate amendments. 

The Senate amendments were read. 
Mr. JONES of Washington. Mr. Speaker, I move that the 

House concur in the Senate amendments. 
The motion was agreed to. 

BALE OF TIMBER ON LANDS OF THE MENOMINEE TRIBE, WISCONSIN· 
The SPEAKER also laid before tb.e House H. R. 13372, a~ 

act to authorize the sale of timber on certain of the lands re: 
served for the use of the Menominee tribe of Indians in · the 
State of Wisconsin, with Senate amendments. . . ) 

Mr. CURTIS. l\fr. Speaker, I move that the House noncon-
cur and ask for a conference. · · 

The motion was agreed to. 
The SPEAKER appointed as conferees on the part of the 

House Mr. SHERMAN, 1\Ir. CURTIS, and l\fr. ZENOR. 
PUBLIC BUILDING IN GREAT FALLS, MONT. 

The SPEAKER also laid before the House the following reso
lution of the Senate: 

R es olved, That the Secretary be directed to request the House of 
Representatives to return to the Senate the bill (S. 5441) to pro
vide for the purchase of a site !or a public building in the city of 
Great Falls, Mont. 

The request was agreed to. 
ENROLLED BILLS SIGNED. 

1\fr. WACHTER, from the Committee on Enrolled Bills, re
ported that they had examined and found truly enrolled bills 
of the following titles;· when the Speaker signed the same: · 

H. R. 12707. An act to enable the veople of Oklahoma iuid of 
the Indian Territory to form a const itution and State govern
ment and be admitted into the Union on an equal footing with 
the original States ; and to enable the people of New 1\!exico 
and of Arizona to form a constitution and State government 
and be admitted into the Union on an equal footing with the 
original States; 

H. R. 10106. An act providing for the setting aside for gov
ernmental purposes of certain ground in Hilo, Hawaii; 

H. R. ·19815. An act to authorize the Georgia, Florifia and 
Alabama Railway Company to construct a bridge across the 
Chattahoochee River, between Columbus, Ga., and Frnnklin, 
Ga.'; 

H. R. 3997. An act for the relief of John A. Meroney; and 
H. R. 19816. An act to authorize the Georgia, Florida and 

Alabama Railway Company to construct three railroad bridges 
across the Chattahoochee River, one at or near the city of 
Eufaula, Ala., and two between said city of Eufaula and the 
city of Columbus, Ga . 

The SPEAKER announced his signature to enrolled bills 
of the following titles: 
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S. 49<31. An act granting a pension to William Ickes; 
S. 5155. An act granting an increase of pension to Charles 

H. Van Du en; 
S. 5038. An act granting an increase of pension to James 

Richards; · 
S. 5195. An act granting an inc1·ease of. ~ion to Sidney H. 

Cook; · • 
S. 6264. An act granting a pension to Cornelius Sullivan; 
s. G222. An act granting an increase of pension to J ohn A. 

·-Alden; 
S. G272. An act granting an increase of pension to Ha.rv-e:y: 

Gamble;· 
S. 465L An act granting an increase of pension to Rufus l\f. 

Ashley; 
S. 4550. An act granting an increase of pension to Henry 

- Moody; 
S. 6192~ ~ ad granting an increase of pension to John 

Coker; 
· S. 4459. An act granting an increase of pension to Edwin K . 

Lamson; 
s. ~ An act granting an increase of peiiBion to Abner R .. 

Barnes; 
S. 4390. An act gzanting an increase of pension to Rebecca A~ 

Alexauder ; · 
S. 4375. An ac-t granting an. increase of pensiGil to Daxid 1\Ic-

Cr~e~ -
S. 4318. An act gr~nting an incTease · of pension ~o Henry s. 

Bennett; _ 
S. 4268. .An act changing the name of Douglas street to Clifton 

street; 
S. 4047. An act granting an increase of pension to William 

Morehead ; ~ • 
S. 3735. An act granting a pension to Phebe W. Drake; 
S. 3168. An act granting an increase of pension to Obadiah 

Derr; 
S. 3122. An act granting an increase of pension to Erastus C. 

ruuk; . 

S. 6138. An act granting an increase of pension to Eliza P . 
Norton· 

S. 6065 .. An act granting an increase of pension to Ellen M . 
Dyer; 

S. 6041. An act granting an increase of pension to James N. 
Brown; 

S. 5952. An act granting an increase of pension to Hyacinth 
Dotey; 

S. 0066. An act granting an increase of :pension to William 
N. Coucll; 

S. 5898. An act granting an increase of pension to Loui-sa A. 
Clark; 

S. 5877. An aet granting an increase of pension to Charles 
0 . Bryan; 

S. 5870. An act granting an increase of pension to Samuel H . 
Morrison; 

S. 5811. An act to amend section 3646 of the Revised Statutes 
of the United States, as amended by act of February 16, 1885, 
as amended by act of March 23, 1906 ; ' 

S. 5810. An act granting an increase of pension to Thomas 
McGowan; 

S. 5800. An act granting an ina·ease of pension to James N. 
Davis; · 

S. 559'8. An a~ granting an increase of pension to Almond 
Greeley; 

S. 554:3. .An act granting an increase of pension to William 
A. Humrlch; 

8. 5447. An act granting an increase of pension to Oliver 
H. Hebben; 

S. 5353. An act granting an_ increase of pension to Thomas 
W. Carter; 

S. 5262. An act granting an increase of pension to Frank N. 
Niehols; 

S. 5148. An act granting an increase of pe:nsion to 1\Iildred 
McCarkle ;, and 

S. 474:1.. An act granting an increas·e of pension t9 .Andrew 
;r. Workmen. 

S.. S028. An act granting an increase of pension to Helen C. SENATE BILLs REFERRED. 
Sanderson; Under elanse 2 of Rule X:Xrl , Senate bills and joint resolu· 

S. 2853. An -act granting an increase of pension to Bridget tions of tile following Titles we:-e taken from the Speaker's table 
Qninn; UIJ.d referred to their appropriate committees, as indicated below: 

S. 2624. An act granting ~n hCJnorable discharge to Henry G. S. 6395. An act for the exeha.nge of certain lands situated in 
Thomas, deceased, Company C, Second Kentu ky Cavalry ; the Fot·t Douglas Military Reservation, in the State of Utah, 

S. 2566. An act. granting an increase of ·pension to George H. and other considerations,. for lands adjacent thereto, between 
· . Rodeheaver ; [ Le Grand Young and the Government of the United States, 

S. 2501. An aet granting an increase of pe_p.sion to Jessie E . and for other purpo es-to the Committee on }tfilitary A.ff~irs. 
Foster; 

1 
- S.. 6364. An act. to incorporate tbe National Child Labor Com· 

S. 2294:. An act granting a pension to 1\lichael Reynolds ; mittee--to the Committee on tbe District of Columbia. 
S. 2270. ~n act for the relief of Nicola Masino, of the District , S. 6214... An act fo:r the relief of Jarib L. Sand~n-to the 

of Columbm; Cotnmittee on Claims. 
~- ~9. ~ uct provid~g for t~e ~stablishment. of a uniform S. 5698. An aet to regulate tbe practice of. veterinary medicine 

bmldmg lme on streets m the District of Colm:nbi.a less than go in the District of Oolumbia-t{) the Committee on the District 
feet in width~ - of Columbia. 

S. ~70. An aet _to amend a~ ~ct approved March. 3, ~891~ entl- S. 4089. An act to place David Robertson,. sergeant. first class, 
tied At~ a~t makrng fpproprmtions t~ supply defiCienC1es m t!le Hespital Corps, on the retired list of the United States Army
appropnations for the fiscal yea1· endmg June 30:, 1891, and for to the Committee on Military Affairs. 
prior y;a rs, and for t;>tb~r pu_rposes;" . . S. 2732. An act for the protection of wild animals in the 

S. 43•G. An act to qmtclarm all the mterest ill the Uruted . Grand Canvon Forest Reserve-to the Committee on the Public 
States of .America in and to a certain lot of land. lyi1lg in the Lands. w 

District of Columbia and State of Maryland to heirs of Jo~ C. s.. 1442:. An act to i:ncrease the efficiency of the militia and 
Rives, deceased ; . . . promote rifle practice-to the Committee on Militia. 

S. 257. An act grantmg an mcreuse of p.enswn to Caleb T . s. R. 66. Joint resolution authorizing the Secretary of War 
Bowen'; . . . to receive for instruction at the 1\filitary Academy at West 

S.1936. An act granting an mer-ease of penswn to Lorenzo W. Point Mr. Jose Martin Calvo,. of Costa. Rica-to the Committee 
Smith~ . . . . • on Mmtary Affair . 

S.l9•6. An ac-t granting a penSlon to Wtlltam N. Dtckey; S.129~. An act for the relief of James w. Watson-to the 
S. 1422. An act granting an increase of pension to George L. Con:mllttee on Claims 

Wakefield; -
LEAVES OF ABSENCE."· S. G188. An act ~anting an increase of pension to Sarah 

Young; 
S. G187. An act granting an in.crease of pension to Martha 

Jane Bolt; 
S. 125-4. An act · granting an increase of pension ro Orlando H. 

Langley; 
S. 6168. An act granting an increase of pension to Calvin 

Lambert; 
S. G164. An act granting an increase of pension to JUlius S~ 

Couendet;-
S. 6155. An act granting an increase of pension to. Samuel Hr 

Davis; · 
S. 6154. .An act granting an increase ot' pension to Ei:Iwin 

Freeman; 
S. 6141. An act granting an increase· of pension tn Ransom C~ 

Russep; 

XL---539 

By unanimous cons.eut~ the following leaves· of absence were 
granted as follows : 

To Mr. MAHoN~ for five days,. on account of sickness. in his 
family~ 

To :M:r. GAINES of Tennessee, indefinitely~ on account of impor· 
tant business. 

LAND· OF THE OSAGE INDIANS IN OKLAHOMA TEBlll'l'ORY. 

The SPEAKER. also laid before the House the bill H. R. 
15333, ''An act for the dhdsion of the lands and funds of the 
O~age Indians in Oklahoma. Territory .. and .for other purposes/ ' 
with Senate amendments. 

Mr. CURTIS. Mr. Speaker, I move. that the House nonCOJ:l· 
cur in the Senate amendments and ask for a conference. 

The motion was. agreed to-. 
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The SPEAKER appointed as conferees on the part of the 
H ouse .Mr. SHERMAN, .Mr. CURTIS, and .Mr. ZENOR. 

Mr. TAWNEY. Mr. Speaker, I move that the Ho1,1se do now 
adjourn. 

The motion was agreed to. 
Accordingly (at 5 o'clock and 47 minutes p. m.) the House 

adjourned until to-morrow, at 11 o'clock a. m. 

· REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII. bills and resolutions of the fol
lowing titles were ·severally reported from committees, de
livered to the Clerk. and referred to the several Calendars 
therein named, as follows : · 

Mr. RICHARDSON of Alabama, from the Committee on · In
ter tate and Foreign Commerce, to which was referred the bill 
of the House (H. R. 20097) to authorize the board of super
visors of Coahoma County, Miss., to construct a bridge across 
Coldwater River, reported the same without amendment, accom
panied by a report (No. 493G); which said bill and report were 
referred to the House Calendar. 

Mr. STEVENS of Minnesota, from the Committee on Int{'r· 
state and Foreign Commerce, to which was referred the bill 
of the House (H. R. 20119) to authorize the village of 0 lo, 
Marshall County, Minn., to construct a bridge across the Red 
River of the North, reported the same without amendment, ac
companied by a report (No. 4937) ; which said bill and report 
were referred to the House Calendar. 

Mr. MANN, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill of the House (H. R. 
20179) to prevent cruelty to animals while in transit by rail
road or other means of transportation from one State or Terri
tory or the District of Columbia into or through another State 
or Territory or the District of Columbia, and repealling sections 
4386, 4387, 4388, 4389, and 4390 of the United States Revised 
Statutes; reported the same without amendment, accompanied 
by a report (No. 4938) ; which said bill and report were referred 
to the House Calendar. 
. Mr. VOLSTEAD, from the Committee on the Public Lands, 

to which was referred the bill of the House (H. R. 10502) ap
propriating the receipts from the sale of public lands in the 
State of Minnesota to the construction of drainage works for 
the reclamation of swamp and overflowed lands, reported the 
same with amendment, accompanied by a report (No. 4949); 

. which said bill and report were referred to the Committee of 
the Whole House on the state of the Union. 

Mr. McCARTHY, from the Committee on the Public Lands, 
to which was ·referred the bill of the House (H. R. 5998) creat-

. ing the ~fesa Verde National Park, reported the same with 
amendment, accompanied by a report (No. 4944) ; which said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. 

REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, 
Mr. SHACKLEFORD, from the Committee on Claims, to 

which was referred the bill of the Senate (S. 682) for the re
lief of A.nd.rew H. Russell and William R. Livermore, reported 
the same with amendment, accompanied by a report (No. 4939) ; 
which said bill and report were referred to the Private Calendar. 

_ PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following titles were introduced and severally referred as 
follows ·: 

By Mr. DALZELL: A bill (H. R. 20246) to amend "An act 
to provide for refunding taxes paid upon legacies and bequests 
for uses of a religious, charitable, or educational character, for 
the encouragement of art, and so forth, under the act of June 
13, 1898, and for other purposes," approved June 27, 1902-to· 
the Committee on Ways and Means. 

By Mr. LOVERING: A bill (H. R. 20247) to make the cur
rency responsive to the varying needs of business at all seasons 
and in all sections-to the Committee on Banking and Currency. 

By Mr. ALEXANDER: A bill (H. R. 20248) to authorize the 
city of Buffalo, N. Y., to construct a tunnel under Lake Erie 
and Niagara River, to erect and maintain an inlet pier there
from, and to construct and maintain filter beds for the pu.rpose 

· of supplying the city of Buffalo with pure water-to the Com
mittee on Interstate and Foreign Commerce. 

By Mr. WILLIAMS: A resolution _(H. Res. 590) that Mr. 

Robert Bowman, jr., be appointed assistant clerk to the con
ference minority-to the Committee on Accounts. 

By Mr. MOORE: A resolution (H. Res. 591) to pay R. E. 
Tompkins balance of salary for clerk hire--to the Committee on 
Accounts. 
. Also, a resolution (H. Res. 592) to pay E. D. Bell balance of 

salary for clerk· hire--to the Conimittee on Accounts. . 
PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: 

By Mr. BROWNLOW: A bill (H. R. 20249) granting an in
crease of pension to David N. Louthen-to the Committee on 
Invalid Pensions. 

By Mr. CAMPBELL of Kansas: A bill (H. R. 20250) granting 
an increase of pension to Thomas McBride--to the Committee 
on Pensions. 

By Mr. ·DALZELL: A bill (H. R. 20251) granting a pension 
to Regina O'Brien-to the Committee on Invalid Pensions. 

By Mr. DIXON of Indiana: . A bill (H. R. 20252) granting a 
pension to David Crouch-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 20253 ) granting an increase of pension to 
David S. Reed-to the Committee on Invalid Pensions. 

By Mr. GRAHAM: A bill (H. R. 20254) granting an increase 
of pension to George F. Irvine--to the Committee on Invalid 
Pensions. 

By :Mr. HASKINS : A bill (H. R. 20255) granting a pension 
to James L. Swan-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 20256) granting a pension to Lydia 
Walke·r-to tlie Qorrimittee on Invalid . Pensions. · 

Also, a bill (H. R. 20257) granting an increase of pension to 
Manda M. Hill-to the Committee on Invalid Pensions. 

By l\fr. WILLIAM W. KITCHIN: A bill (H. R. 20258) 
granting . an honorable discharge to George H. Preddy-to the 
Committee on Military Affairs. · -

By Mr. PA1'TERSON of South Carolina: A bill (H. R. 
20259) for the relief of Abram Gilchrist-to the Committee on 
War Claims . 

By Mr. RICHARDSON o:f' Alabama: A bill (H. R. 20260) 
for the relief of the trustees of the Oak Grove Methodist 
Church South, of Jackson County, Ala.-to the Committee on 
War Claims. • 

By Mr. SMITH of Maryland: A bill (H. R. 20261) granting 
an increase of pension to Burris -Subers-to the Coli111'littee on 
Invalid Pensions. 

. PETITIONS, ETC . 
Under clause 1 of Rule XXII, the following petitions and 

papers were laid on the Clerk's desk and referred as follows: 
By the SPEAKER: Petition of Jane Addams, of Hull House, 

Chicago, against certain features of proposed legislation in re
striction of immigration-to the Committee on Immigration and 
Naturalization. 

By Mr. BATES: Petition . of William Hamilton, pre~ ident 
Erie Cur Works, Erie, Pa., against the eight-hour bill-to the 
Committee on Labor. 

Also, petition of H. K. Mulford Company, Philadelphia, fo1· 
bill to r egulate price of mileage tickets on railway transporta
tion companies-to the Committee on Interstate and Foreign 
Commerce. 

Also, petition of S. W. Pennypacker, for amendment to naval 
appropriation bill to provide model of battle ship to be pla.ccd 
in each State capitol-to the Committee on Naval Affairs. 

By Mr. BARCHFELD : Petition of National German-Amer
ican Alliance, for furtherance of treaties of arbitration-to the 
Committee on Foreign Affairs. 

Also, petition of Philadelphia Association of Retail Drug
gists, favoring the 1\Iann bill (H. R. 8102)-to the Committee 
on P atents. 

Also, petition of II. K. Mulford Company, for the Sulzer bill 
relative to regulation of railway mileage tickets-to the Com
mittee on Interstate and Foreign Commerce. 

Also, petition of Board of Trade of city of Chicago, for rigid 
inspection by Government of packing-house products-to the 
Committee on Interstate and Foreign Commerce. 

By l\fr. BIRDSALL: Petition of H. Helgwold, of Clarion; 
William Savidge, of Hampton; J. H. Tusler, of Dubuque; H. T. 
Conn, of Rowan ; F. H. Dunlap, of Hopkinton ; J. N. Cropp, of 
Farley; L. C. Kahrs, of Hubbard; Carl Besler, of Worthington; 
James 1\IcCulloch, of Hopkinton; A. Armstrong, of Iowa l!'alls, 
and 0 . . H. Helgwold, of Clarion, all in the State of Iowa, for 
pure-food law and Federal inspection of meat packers-to the 
Co~mittee on Interstate and ll'oreign Commerce. 
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By Mr. BOUTELL: Resolution of mass meeting, Chicago, I By Mr. MILLER: Petition of J',fartha J. Sleeth et al., .for 

June 11, 1DOG, against passage of immigration bill-to the Com- investigation of affairs in Kongo Free State-to the Committee 
mittec on Immigration and Naturalization. on Foreign Affairs. 

By Mr. BURKE of Pennsylvania : Petition of board of di- By Mr. NORRIS:- Petition of J. W. Harm, for an amendment 
rectors of Board of Trade of Chicago, for a thorough Govern- to post-office laws and regulations making legal all paid paper 
ment inspection of packing-house products-to the Committee subscriptions-to the Committee on the Post-Office and Post-
on Interstate and Foreign Commerce. Roads. 

Also, petition of H. K . Mulford Company; favoring the Sui- By Mr. PATTERSON of South Carolina: Paper to accom-
zer bill relative to regulation of railway fares as mileage puny bill for relief of Abram Gilchrist-to the Committee on 
tickets-to the Committee on Interstate and Foreign Commerce. ·war Claims. . 

Also, petition of National German-American Alliance, for the By Mr. RYAN: Petition of National German-American Alii-
furtherance of treaties of arbitration-to the Committee on ance, for furtherance of the principle of arbitration-to the 
Foreign Affairs. Commi ttee on Foreign Affairs. 

By 1\Ir. CAI\lPBEL·L of Kansas: Paper to accompany bill for By 1\Ir. WHARTON: Petition of Chicago Live Stock Ex-
relief of Thomas Mc:Rride-to the Committee on Pensions. cllange, for investigation of methods in the sl:mghtering and 

By 1\Ir. DA ·wsoN: Petition of National German-American meat-packing business_:_ to tlle Committee on Interstate and 
Alliance, for the furtherance of the principle of arbitration- Foreign Commerce. 
to the Committee on Foreign Affairs. 

By Mr. DRAPER: Petition of National German-American 
Alliance, for formulat ing treaties of arbitration acceptable to 
all well-disposed nations-to the Committee on Foreign Affairs. 

By 1\ir. ~SOH : Petition of United Commercial Travelers of 
America, against consolidation of third and fourth classes of 
mail matter-to the Committee on the Post-Office and Post-
~~ - . 

Also, petition of National German-American Alliance, for fur
tllerance of principle of art>ih·ation-to the Committee on Fc;>r
eign Affairs. _ 

SENATE. 

SATURDAY, June 16, 1906. 
Prayer by Rev. ULYSSES G. B. PIERcE, of the city of Wash

ington. 
NAMING A PRESIDING OFFICER. 

l\1r. KEAN called the Senate to order, and the Assistant Sec
retary read the following letter : 

PRESIDENT PRO TEMPORE UNITED STATES SE)l'.!.TE, 
June 16, 19()(j. 

By l\lr. GRAHAl\I: Petition of H. K. 1\fulford Company, for 
the Sulzer bill relative to regulating mileage tickets on rail
roads-to the Committee on Interstate and Foreign Commerce. To the Senate: 

Also, IJeti tion of Philadelphia Association of Retail Drug- Being temporarily absent from the Senate, I hereby appoint Senator 
gists, for the l\fann bill (H. R. 8102)-to the Committee on 
Patents. 

Also, petition of National German-American Alliance, for ;fur
therance of h·eaties of arbih·ation-to the Committee on For
eign Affairs. 

Also, vetition of Board of Trade of Chicago, for thorough 
Federal inspection of meat packing-houae products-to the 
Committee on Interstate and Foreign Commerce. 

By Mr. GROSVENOR. Petitions, in form of letters and tele
grams, protesting against passage of eight-hour bill from the 
following cities: New Britain, Conn. ; Chicopee Falls, Mass. ; 
Mansfield, Ohio; Rochester, N. Y.; Boston, Mass.; Somerville, 

. Mass. ; Cleveland, Ohio; St. Louis, 1\fo. ; Dayton, Ohio ; Keo
kuk, Iow:i; Canton, Ohio; · Minneapolis, Minn., and Cincinnati, 
Ohio. · 

Also, petition of certain oil producers of Marietta, Ohio, 
against tlle pipe-line nmendment in conference report on the 
so-culled " rute bill " as destructive cf their business-to the 
Committee on Interstate and Foreign Commerce. 

By Ur. HITT: Petition of Bernhard Johnson and 16 others, 
of Rock l!'alls, Ill., for thorough examination but not hasty 
action on p2cking houses-to the Committee on Agriculture. 

By 1\ir. HUFF : Petition of oil producers, against the ·pipe
line ainendmerit to rate bill-to the Committee on Interstate and 
Foreign Commerce. 

By Mr. HULL: Petition of Frank H. Jones, for bill to extend 
additional bounty of $100 to ex-soldiers of civil war who were 
entitled to $100-to the Committee on 'Var Claims. 

By 1\fr. LACEY: Petition of J. A. Slater, of Batavia; John 
Newcomer, of Newburg; J. F. Judge, of Melrose; Loftus Fox 
and L. W. Shaw, of New Sharon; E. and C. E. Hatcher, of 
Whatcbeer, and G. L. Dutton, of Rutland, all in the State of 
Iowa, for pure-food bill and Federal inspection of meat pack
ers-to tbe Committee on Interstate and Foreign Commerce. 

By 1\ir. LILLEY : Paper to accompany bill for relief vf Am
brose G. Bailey-to the Committee on Invalid Pensions. 

By Mr. LINDSAY: Petition of Board of Trade of Chicago, 
for an efficient Government inspection of ·slaughtering and meat 
packing-to the Committee on Interstate and Foreign Commerce. 

Also, petition of National German-American Alliance, for 
formulation of treaties of arbitration that may be acclptable 
both to the President and Senate and meet approval of all well
disposed nations-to the Committee on Foreign Affairs. 

By 1\fr. l\fA.NN : Petition of Chicago Grocers and Butchers' 
Association, for tbe Dixon bill (H. R. 3090)-to the Committee 
on Reform in the Civil Service. 

Also, petition of Adolph Kraus et al., Chicago, agamst in
creased head tax on immigrants-to the Committee on Immi
gration and Naturalization. 

Also, petition of A. E. Burnside Post, Grand Army of theRe
public, No. 109, Department of Illinois, for the Hamilton pen
aion bill-to the Committee on Invalid Pensions. 

JOHN KE.AN to perform the duties of the Chair. 
WM, P. FRYE, 

Pr§Sirlent pro tempore. 

Mr. KEAN thereupon took the chair as Presiding Officer, and 
directed that the Journal be read. 

THE JOURNAL. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings; when, on request of Mr. ScoTT, and by unanimous 
consent, the further reading was dispensed with. 

The PRESIDING OFFICER (:Mr. KEAN). The Journal 
stands approved. 

MESSAGE FROM THE HOUSE . 

A message from the House of Representatives, by 1\Ir. C. R. 
McKENNEY, its enro-lling clerk, :mnounced that the House had 
passed the bill (S. 4184) to ratify, approve, and confirm an act 
duly enacted by the legislature of the Territory of Hawaii to 
autborize and provide for the construction, maintenance, and 
operation of a telephone system on the island of Oahu, Terri
tory of Hawaii. 

Tile message also announced that the House had agreed to the 
amendments of the Senate to the following bills: 

H. n. 8073. An act to amend section 5200 of the Revised Stat
utes of the United :States relating to national banks; 

H. n. 149GS. An act to amend the internal-revenue laws so as 
to provide for publicity of its records; and 

H. R. 18668. An act ratifying and confirming soldiers' addi
tional homestead entries heretofore made and allowed 'Upon 
lands embraced in what was formerly the Columbia Indian Res
ervation, in the State of Washington. 

The message further announced that the House had agreed 
to the reports of the committees of conference on the disagree
ing votes of the two Houses on the amendments of the Senate 
to the following bills : 

H. R.18442. An act to fix and regulate the salaries of teachers, ~ 
school officers, and other employees of the board of education 
of the District of Columbia; and 

H. R. 19264. An act making appropriations for the diplomatic 
and consular service for the fiscal year ending June 30, 1907. 

The message also announced that the House had disagreed 
to tbe amendments of the Senate to the bill (H. R. 12323) to 
extend the public-land laws of the United States to the lands 
comprised within the limits of the abandoned Fort Crittenden 
Military Reservation, in the State of Utah, asks a conference 
with the Senate on the disagreeing votes of the two Houses 
thereon, and had appointed 1\lr. LACEY, 1\fr. 1\IoNDELL, and l\fr. 
BURNETT, managers at the conference on the part of the House. 

The message further announced that the House had disagreed 
to the amendments of the Senate to the bill (H. R. 13372) to 
authorize the sale of timber on certain of the lands reserved 
for the use of the Menominee tribe of Indians in the State of 
Wisconsin, asks a conference with the Senate on the disagree-
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